
HARRIS -WEINSTOOK/ 

COMM1SSIONER TO INVESTIGATE THE RECENT 

DISTURBANCES IN THE CITY OF .SAN' DIEGO AND 
THE COUNrry OF SAN· DIEGO; CALIFORNIA 

", ... 

HIS EXCELLENCY HIRAM W. J9HNSON 
GOVERNOR OF OALIFORNIA 

SA.CRA.MENTO 
FRIEND WH. RWHARDSON .•.. ,., SUPERINTENDENT OF STATEPRINTHW 

1912 

I 
I 

I 



'.1 ;., ,'. , I j i 
'\ VI I" I. , ; 

r \,' 

.1 

,', 

.,1 

; 'r· I .: 

; ., 
\ 

III 

, " 

I 

A REPORT 
TO HIS EXCELLENCY HIRAM W. JOHNSON, GOVERNOR OF CALIFORNIA, 

AS OOMMISSIONER APPOINTED ON APRIL tiS. tOt2, TO INVESTIGATE 
CHARGES OF CRUELTY AND ALL MATTERS PERTAINING TO THE RE­
CENT DlSTURBANOES IN THE CITY OF SAN DIEGO AND THE COUNTY 
OF SAN DIEGO, INCLUDING THE CAUSES THEREOF AND THE CAUSES 
OONTRIBUTING THERETO. 

EXCEf,LENCY : 
Accompanying the commission with which you honored me as a repre­

sentative of the State, was handed me a communication from you setting 
forth that from various sources there had come to you of late appealR 
for investigations of alleged acts of cruelty practiced by officials and 
others in the city of San Diego and the county of San Diego and, gen­
erally, demands for information respecting the situation at San Diego 
and the events which recently have occurred. In some instances, the 
requests made of you. had come from an organization describing itself 
the "I. W. W.," Industrial Workers of the World, and in other instanees 
they had been made of you by men and women of San Diego, and in 
these appeals statements had occurred of cruelties practiced by the 

· officials, of the practical abrogation of the law, and of tyrannies to 
which innoeent people had been subjected. You set forth that you 
were desirous to learn the true condition of affairs, the causes that led 

. to the difficulties occurring in San Diego, and generally the situation 
. there with respect to the organization named and all other individuals. 

You, therefore, asked me to investigate: 
(1) Specific instances of cruelty allcged to have bcen practiced by the 

· officials of'San Diego city and county. 
(2) The abrogation of law in·thatcity and the denial of constitutional 

rights to any persons, if such denial has occurred. 
(3) The .causes that led to the difficulties and whether or not any 

particular organization or band of men invaded San Diego with any 
specific purpose and also herein if they were developed,' then the pur­
poses of the I. W. W. in San Diego and what they were seeking to do, 
~nd the character of their utterances generally. 

(4) Generally, all matter pertaining to the subject matter, and any-
· ·thing pertaining to the local situation at San Diego. . 

Preliminary Arrangements. 
In accordance with the foregoing commission' and instructions I 

hastened to San Diego, arriving there early Tuesday evening, April l6, • 
1912. Immediately upon arrival I placed myself in telephonic com· 
munication with District Attorney H. S. Utley, of the county of San 
Diego, informing him of the purpose of my visit to San Diego as the 
State representative, appointed by your Excellency to investigate all 
matters pertaining to the recent disturbances in San Diego, and asked 
fora conference.. This he decllned to grant, informing me that if I 

'. wished to present any ma~ter to him I must do so by llalling at his .office 
the following morning at. 9 o'clock. . 
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Police Officials Respond. 
Failing tD .obtain a cDnference wit'h the district attDrney, I placed 

myself in telephDnic cDmmunicati.on with PDllce CommissiDner J. L: 
Seh.on, wh.o respDnded most pr.omptly land cheerfully and wh.o did me 
the hDnDr tD c.aU upDn me, accDmpanied by Chief .of P.olice J. Ken.o 
WilsDn and Captain .of Detectives ; J .oseph Myers. These .officials 
remained in c.onference with me f.or several h.ours during the evening 
and gave me the fullest POllsible informatiDn concerning existing c.ondi­
ti.ons with reference t.o the recell,t disturbances in San Diego .. 

A Pnblic Inquiry. 
I reached the district att.orney's .office the fDll.owing m.orning (Wednes­

day) at 9: 20 D'cIDCk, but the district attDr.ney had n.ot yet put in an 
appearance. After waiting abDut ten minutes and having n.o further 
time tD IDse, I was .obliged tD take my ·departure, leaving my card .. 
Having. decided to conduct a public inquiry, s.o that an .opp.ortunity 
might be aff.orded all citizens tD submit such inf.ormatiDn as w.ould. 
thrDw light up.on the subject, I gladly accepted the tender .of the grand 
jury r.o.om in the CDurt hDuse, made by a member .of the bDard .of super­
vis.ors, in which t.o. c.oll,duct such public inquiry. An all,nouncement 
was made thr.ough the press that public sessi.ons w.ould b~ held· in the 
grand jury' r.o.om beginning with the f.oll.owing m.orning (Thursday), 
and that all citizens were invited tD present whatever inf.ormati.on at 
their cDmmand bearing up.on the recent disturbances. . 

J ails Are Visited. 
: The c.ounty jail and the city jail were visited on that day' (Wednes­

day), April 17, and twelve pris.oners and .officials were examined. FDr 
'details of their examinatiDn see pages 2 tD 110 .of the stenDgraphic rep.ort . 
.of prDceedings. . ... ..' ... .. 

Beginning with Thursday mDrning, .open sessiDns were held in the 
grand jury r.o.om, these sessiDns cDntinuing frDm 9 a. m. t.o 6p. m., with 
nDDn recess. RecDnvening Friday at 9· a. m., until 5: 30 p. m., with 
intervening nDDn recess, an evening sessiDn being held frDm 7: 30 until 

. 10: 30 in the CDurt rDDm .of Justice Bryan. . 
The final sessiDns .of the public inquiry were held Saturday, April 

20th, in the CDurt r.oDm .of Department Three, by the c.ourtesYDf Judge 
W. A. Sl.oane, frDm 9 a. m. until 12 m. and in the C.ourt rD.om .of Jus­
tice Bryan from 1 :30 p. m. t.o 5 :30 p. m., when the public inquiry 
adjDurned sine die. . During. these seven sessi.ons, a large number . .of 
witnesses were examined at the fullest P.ossible length and a mass .of 
d.ocumentary evidence was submitted, all .of which, tDgether with a tran­
script .of the stenDgraphic rep.ort of these examinatiDns, I have the 
h.onDr tD submit under separate covers, 

Investigation of C~uses, Eto., 
In cDmpliance with yDur request embDdied in sectiDn three of YDur 

letter .of instructiDns, asking that the causes that led tD the recent San 
Diego <Usturbances be investigated, and whether any particular Drganiza. 
tion. Dr band .of men invaded San DiegD with. any specific purpDse, and 
whether such purpDse )Vas develDped, and als.o as tD the purposes .of the 
Ii W.W. in San DiegD, what they were seeking t.o dD, and the character; 
.of the utterances generally, I find as .the result .of my investigatioll$ the·' 
fDllDwing. . 
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From a collection of literature submitted by, the duly authQrized 
representative of the I. W. W., which sets forth the origin, the aims 
and the purposes of the I. W. W. (Industrial Workers of the World) 
I find that thi~~'il a labor organization composed of so-called radical 
Socialists., These"Socialists, in common with, other Socialists, have for 
their end the abolition 'of the wage la,Ystem, which. would carry with it 
the ownership, on the part of all the pe~ple;'of, t}i,emachinery for pro­
duction and distribution. The 1. W;· W. part company with the Social­
ists pure, (rna. simple when it comes to. the methods to be pursueddn;, 
attaining the desired elids.· .. J; 

The Socialist pure and simple a..dvocates attaining his objective;; 
through political action, using the ballot as the medium. The I. W. W. " 
regards political action as ineffective and advocates, as a more efficient'. 
method, direct action through the medium of general strik~. 
The Oharge of Anarchism. 

Its Opponents charge the I. W. W. with being anarchistic and revolli:. 
tionary in, its preachments: not hesitating to advocate the use of force 
to' carry Ol.j.t ;its aims. A careful reading of its literature, together with 
an examination of many of its members, professed leaders and repre-' 
sentatives, has failed, except in sporadic cases, to lead me to believe 
that the .1. W. W. have anything in common with anarchists. Anarch .. 
ism, as I 'comprehend it, stftnds for extreme individualism, whereas the 

. I. W. \ ;W. stands for the Cooperative commonwealth, which is the 
broadest collectivism. Therefore, r find the charge of imarchiSlll 
against the 1. W. W. falls.";: : . 

Iii the matter of being reVOlutionary in its preachments and in not 
hesitating to ad;vocate the use 'of- force to carry out its aims I find the following: . 

) 0';"1 

The Use of Force. . ,;. '. 

. .. .A careful r~!ldiiug of the preamble and constitution' of the Industrial 
WO

r
4'ers of th'e World (see Exhibit 5-2), fails to show any statements 

advocating the use of force in the carrying out of its aims or the viola­
tion of any law. The commentary literature on the preamble and con­
stltutioUQf the r. W. W., as furnished me by its official representatives, 
makes pla'in, ho,\vever, that it teaches militant action whenever such ac­
tion maYbe deemed necessary. In a pamphlet published by the I. W. W. 
publishing bureau, of Newcastle, Pa., entitled "The I. W. W.;Its 
History, Structure and Methods," written by the T. W. W. national 
secretary-treasurer, Vincent St. John (see Exhibit 5-7, page 17), the 
following.,statementappears: "As A REVOLUTIONARY ORGANIZATION THE 
INDUSTR~ALWORKERS OF THE WORLD AIMS TO USE ANY AND ALL TACTIOS 
THAT wiLL GET THE RESULTS SOUGH'l' WITH THE JJEAST EXPENDITURE! OF 
TIM~ AND llJNERGY. THE TACTICSUSEIDi'JARE DETERMINED SOLEL'l!' BY THill 
POWER OF THE ORGANIZATION TO MAKE GOOD IN THEm USE. THE QUIllS~ 
TION OF I RIGHT' AND I WRONG' DOES NOT CONCERN' US'." ,.. . 

. . In a pam,phlet published by the Spolmne local r: W. W., Spokane, 
i.· Wash., entitled "Industrial Workers of the Wo.rld, Sangs to Fan'the 
; Flames of Piscontent II (see Exhibit 5-3, page 6), there appears the 

following: ...... :.. " ... ,,' : ...... , 
Chorus: "To arms! To ariUsl .. ,ye b~v!ll.' ',: ",: '~l::;.' • . ... . 

' .. "The a\'englngBWo~~':unsh(\8.the'f '.' .., 
"March on, march on, all hearls :I:'esol,ved 

,"On victory or death." I '. , 

,. 
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. . ;" Id Roller apparently an I .. vy. W. In,,~pamphlet ':J,'ltt~l~ by ~1'l~0 1 G J,lerai Strike" (see ExhIbIt 1-2, 
.leader, under the' tItl¢; The OC!~ ~atement : 'f In this manner t.he 

age 17), there appe~l's t!le follo" ll1~l:rantee for the, succes~ of. a .soCIal ~risis of o\'er-produc~lon IS. the k~~s gon hand permit the satisfactIOn of 
general strike. 'becauhs~ t~e l'~ie ul'eorganlzation; namely, by' a general all : heeds before t e ~om'p f h kers'" 

. . 'f' ' t'h'rt 0 t e wor. . h d " by 'help :yoursel on epa "'ftl d "Industrial Umon· !llet OS, . I 
In another pamphlet, .eJ?- I e eared originally in;~the Indus~rIa. 

::William E.' Tro.utman, "hl~~ a~~ a e If!), is found the followll1g. 
Workers' Bu~letll1 .(se~ Exl~~~l~ .1 l~ofdsgthat there can be no. agreement 
"The industrIal umomst, ho" ~i ~~h th~ workers have to consIder sacred with the employers of labor, " llC . 

and inviolable. .. . f si n any pledge, and renounce 
"Ipaustrial U~IOn!sts WIll. there ,~e ttey are not well prepared to 

even their orgalllzatIOn, at tlme~ .. ~~ ~~ render it advisable to lay low; 
O'ive. .battle, or wh~n market con 1 I~ "hat they had to I\gree to u~deJ'. 
but the)i will do J?St th.e re;ergs:i~ ad~antages to the worker. " ., duress, when occaSIOn arISes 0 

"Sabotage." " O'e" the same writ~r says. (page 24): 
Under the head of Sabota\, silent understanding of all. workers 

"Inferior goods are tu~ned .ont k y with. getting tools repaIred and 
in one shop or plant; tIm,~ l( t: :n 2~). "These and similar metho~ 
repair work attended to p g Sabotage. " .' '. :-
are known under the .conl?~~f nG~:~ral Strike" by Wilham D. Ha

k
-

In a pam~hlet. entItle., aleS eech &lelivered by him in New Y.o;, ' 
wood. in whIch IS pubbs~le;d 7 p 0" 15) the following appears:. I 
March 16, 1911 (see Exhl~~ 1- , pa~~o go~s OUT of the factory WIll ?e 
hope to see the day when e man 1 the good union m~n will stay In 
the one who will be called a sc.~b l-';s'~l~ke it or not; wh~tll'we' lock the 
the factory, whether the C~l?I atls uit ourselves. That IS our program . 
b out and run the factorIes 0 s :" .. osses " . . 
We will do it." the J H Kerr & Co., Co-OperatIve, 

In a pamphlet published b;y r 'Ha~ Hypnotized Society," by 
Chicago entitled "How CaPlt~lS~ writer and lecturer (see Exhibit 
William' Thurston Brown, an r 11 . in '. "Would it be wrong for. the 
5-10 page 22), appears the ~ ow ;~v to-day to-morrow, any tIme: 
uni~d working class of AmerIca .;0 al not a bit of machinery shal~ be 
'Not a wheel shall move on any r~ ro f;om the Atlantic to the PaCIfic, 
run in any mill, factory or s~ies:r it is understood distinc.tly' by the 
from the lakes ~o the gu~f, u t Is of industry belong of fIght tp the 

eople of AmerIca that t ese 00 hile since hungry men and women ~orkers of the nation? And, dea.nw y~ur charity organizations have 
and children must be fed, an 'SIIfl.~~ have preached it, we shall ta~e, 
recognized the fact a~d your cfurcnce.· until it is understood that thIS 
h food necessary for our sus ena " 

!y:tem of robbery is, to stop ~~~eyer.. . '. . 

Violation of Injunctions. ·w W blishi~g bureau, Newcastle, Pa., 
In a leaflet issued by the IW' 'k ~ ~en and Women," by E. S. Nel-
. 1 d "A pea1.toWage ·~l .. e ,. .( . raph 8) : "Incase :~!It(:e~ Ex~b!t ?-4) ,:tb,~ f()I~OW?fri:~:a~iol~::~~; disobey it; let the 

of a capitalist InJunQbqn aga,Ins . s . .'. 



REPORT OF SPEOIAL OOMMisSIONER. 7 
strikers and others go' to jail if nece ' ' , , " .. 
th~t the injunction would b~ dis e:m~y. .Th~~ woul~' cost so much 
strllre, that, is, to remain within ltl ~e d wl~h.-,. (9~ Fl!1aI universal 

I . employers 01)t Jor good as owners de m u~tr.lalmst~tutlOns, lock the 
I' to become toilers." an parasItes, a,nq gIve them a chance 

[. . In a pamphlet elltitl d "Th - C ' .,'" ". ' 
talism " by L pee rack of Doom-or'the Fall' of C··' . i! '. aura ayne Emerson a 'd" f . apI- f 
recogmzedrepresentative and lectu~er ~fs~hent., 0 , ~!ln DIego, and a I' 
5-1~, l?ag~I.21), appears the' folIo . '. "e. I. W .. W. (~ee. Exhibit 
capltahst~.jwell k~ows, spells the ab~~ft1~n olndustrIal UmonlSin, the . 
~;orWl . w,. relc10dgmzes no craft autonomy and n~h~onwtargacet systtem.TAhlle t 
n . reI'S m. a epartments of any ind t . ,sys em... , r 
No worker or'set of workers in any U;{y a~e orgamzed m one.union. . :.,.11.' 
make a contract with an em 1 c~a or ranch of an industr-tcan 
later his fellow workers inP t~er whlC~ ~e must consider sacred ,while 

i enabling him. to scab on his fello!:me ~n ustry a.re on a, IStrik~,,·thus 
.: i cusses scabs '.~ (page 27) "Wh t~hIle he carrIeS a umon card and J 

industries p,ossible get re~dy for :~ione t;;ork~li whf make these 'great! 
master to gIve them enough to live on b ?t "kI nho on gel' beg for some i 
OrgaulZ' t' 'A' ' ,u a e w at belongs to them "! 

~ Jon pproval. . ' ., . 
.f,..s already stated the foreO'oi . t . . . 

. pla,ced in ~y'"handS by the ack~o~f dqU~ atlOns are t~ken from writings 
~.ach document either bearing thee I gw rwesentatIves of the I. W. W" i ' 

. Issued by the I W W publ;"h' '" stamp and most of them'!' 
.,' . h '"..., mg concerns W h th f 

. : I! rIg t to assume that these sentiments,. 't .' e
h 

ave, ere ore, every: i 
,), ,I. W. W. as an organization, .' " Imee WIt the appr,oval of the' .' r 
: ih· Summa~ • . ', " " . I", -iT' .. 

. ,: : Summing it up we fi d 'th t th '. . . , .' . ' If. 
,!: (a) That workmen a~e to ause e:n teach and prea.~h the foll?wing;' .... .-
::: results sought with the least possibleY and d,ll tactIcs, that WIll get the of; 

(b) The question of right or wrong i!~e~;tu~e of t~mde and·~nergy.· ~ 
I', (c) The aVellging sword is to be hoe ~onsl ered, ' 'I 

'1,1: on vlctor:y or death. '1/' . uns eathed WIth all hearts resolved f 
: , . (d) Thf:l workman IS to help himself h . '. . 1 ... 
" (e) No. agreement with an em I . w en the ~roper tIme comeS.·~ f 
: i the(fw) orker as sacred or inviolable oyer of labor IS to be considered by I 
t The worker is to produce in!' d . .... [. 
I tools repaired' and in attend' t erlor. goo s and kIll time in getting :t. , i stanqjng. . ,lUg 0 repaIr work; all by it silent under. I . 

(g) .~Theworker is to look for d t th J 
,,: the r,aptories and drive out the ;:~~ers 0 e day when he will confiscate,f 

(h.) ,The worker is to get d t·. ·,.' .. f ... · 
. i. with a. view of confiscatin re:l y. 0 cau~e natIOnal i~ldustri.al paralysis ~ 

pos~esslOn of all things thatgh 1 mdustdrIes, meanwhlle takmg forcible I' 
(0) St 'k . e may nae. ! . " • .: 

i • 1'1 ers are to disobey d' t ' "'. ",' 
, . I,: i:nJunctions. . .' an, ~, 'reat: with; e9ntempt all judicial 

.. OO;~e~~:;nce before me fore", th ...... '1; -::~~<>:. -.... ... . it . 
;,: ~nd dehberate purpose of the I. W, W.o~o' uSI~n' t J~'t.lt ·lS, tl).,~torganized t, 
Ii mto. the hearts- and minds of its follb'{ve~:~~hH' '~tndt' h' P~~Il}~~:a.n(L~Q bru:n .1' ;,: . . .~ a ·IW .. l;tre, JustIfied 1n ,. 

• :I~ ,'r ' (. 
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lying, in s~aling, ,in trampling under foot their own agreements, in 
confisc,ating the property of others, in disobeying the mandates of the 
courts and in paralyzipg ,the industries of the nation. If all men and 
women in the n&tion were to accept and to follow these -teachings, it 
would make society impossible. It would simply mean' a nation of 
thieves, liars 'and ;scoun~rels. 

Causes of Difficulties in: San Diego. 
Taking up the causes that led to the difficulties in San Diego, -I hav~ 

the statement made at the public hearing by Captain of ,(Detectives 
:Myers, of .San Diego. Th~ statement has been corroborated, -in sub. 
stanGe" by other witnesses. (See stenographic report, pages 644·55.) 
Captilin :Myers stated that the I. W. W. began to hold public meetings 
on the streets of the city of San Diego about a year and a half ago. At 
that time it appeared to be their aim to break p.p the trade unions. 
They endeavored to bring about labor troubles in San Diego, but seem­
ingly without results. But finally a strike was called on ;one of the 
city streets which, however, was adjusted after some of the.. workmen 
had been assaulted by strikers. Meanwhile, they went on ho41ing pub- . 
lic meetings, which were conducted in the city on E street, between 
Fourth and Fifth, and part of the time on E street, between 'Fifth and 
Sixth, , There would be two or three different meetings at this .spot at 
the same time. The utterances of some of the I. W. W. speakers, lie 
went on to say, regarding the present form of government aroused the 
indignation of citizens, wlio protested, until finally the cominon council 
of the city of San Diego pa~e'd an ordinance defining certain ,l1arrow 
limits within the city within which public speaking was prohibited. 
This ordinance was so drawn 'as to prohibit such speaking within"lR limit 
of six blocks in the congested distri<,lt of the city. , 

~J ",. 

"Free Speech."... . 
Immediately upon the passage of this ordinance, according to~ com •. 

munication sent to your commissioner by Chief of Police J. KenQ. Wil­
son, of the city of San Diego (see Exhibit 6-60), "a howl was seht up,to 
the effect that the council had assailed the rights of the people to free 
speech in San Diego, which was heralded to all parts· of th~ United 
States, wherever they could find listeners to these false statements. 

"So-called 'free speech' meetings were called in San Diego, which 
were attended by people who adyocated the open violation of the said 

: ordinance, and, although they were advised by the city attorney that 
I. they had all the rest of the city to speak in outside of the said congested 
I district, they continued to declaim against the so-called .invasion of their 
! rights, and a large number of .them entered into a conspiracy to ,violate 

this said ordinance, in such 'numbers as to make it impossible for the 
constituted authorities of the city to enforce said' ordinance or to main. 
tain law and order within the 'city limits of the said city. That there 
waS such a cons~kMY; aI!.d that it was generally entered into by these 
people, is evidell,ced' by the indictments of the grand jury or a large 
nUJUber of thesepeqpl$.('~~;!l-,\~harge of conspiracy to violate the ol'di~, 
nance.. " ," >~; ,.-. ;'" _ " 
, "Whe:i("tb'fl i time -aine:1to .eiitorce the ordinance, its violation was 
. ~lful all~llelihert!~ Ari~ ~~de' f6r the purpose,. as they sai~, of throng-
lUg, the CIty and county Jalls, and thus gluttmg the busmess.rm· 
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courts, so as to make it impossible, for the time bf;'ling, to dispose of the 
usual business of the courts in an orderly and expeditious manner. The 
first arrest for the violation of this ordinance was made on the ninth 
day, of February. The persons arrested unIfQr;mly demanded a trial 
by jury, knowing at the time thatit'would he impossible for the police 
court to afford more than two or three trials by a jury, during the course 
of a week. However, there has been more or less litigation in the, 
superior courts and a number Of trials in police court, in which ample ' 
opportunity has been afforded'to test the validity of the ordinance, and 

! I, not in a single instance has it been suggested by the attorneys for any 
" of me defendants that the ordinance is not fully within 'the power of 
I:l the council to adopt. ( But they have rather preferred to pursue a cam-
, I;paign of falsehood and law-defiance, and to pour upon the police of the 
:"! city, as a department, and upon the individual members a stream of 
~,!" invective and falsehood, which, I venture, is without parallel in th~ , 
!i whole history of t~e.State. " i '" ' 

1'1:1 The Invading Army. 

f: i In, a telegil,l.m addressed to the mayor of the city of San Diego, dated 
'LI Chicago, Ill., March 9, 1912, and signed "Industrial Workers of the 
I! World, Viil\i,pent St. John, general secretary" (see stenographic report, 
i I page 649:) ,{iit says: "This fight will be continued until free speech is 
i ' established,\in'San Diego if it takes 20,000 members and twenty years to 

''i'!, do so," "" 

. j,[ 

Ii , r: 

! , , 
, f 

,The foregoing makes plain that it was the deliberate intention of the 
national organization of the 1. W, W. t.o send an invading army to the 
city;~ of ;Sao; Diego for the purpose of continuing the battle already in, 
progress, The, evidence submitted further shows that in acco.rdanCe"" 
with the abOVe well-defined policy on the 'part of the 1. W, W., bands 
of men began to :invade the city of San Diego, According to the testi-' 
mony,of C~wtain of Detectives Myers, given at the public inquiry (see 
stenographic report, page 650), he claimed to have information, "from 
a reliable. source, that at this very time there are 150 men between Los 
Angeles and Sam,:Diego now on the road for the purpose • • • of 
overthrowing the present city ordinance." He stated he also was 
informe.p, through a cominunication received the evening previous from 
the 1. W: W" "that there are bodies of men leaving all parts of the 
country for San Diego for the same purpose." 
Its Purposes. , 

The'testimonY~f ll}~mbers of the 1. 'W. W., as well as of other wit­
nesses (see stenog1'l:tPhic report, pages 26, 55, 57, 160), shows plainly 
that it was the purpose of the invading 1. W, W. incidentally to test. 
the validity of the so-called anti-free speech ordinance, but primarily to 
clog the machinery of and to overwhelm the city and county govern­
ment of San Diego and to put upon the taxpayers'of the city and county 
~he greatest possible burden,,' While a citizen ma'(Y, be justified in violat­
mga law and in taking tIle consequenceofi sucp. violation in order in 
good faith to test its validity, there can be lH).~xcusefor nien, col­
lectively, to conspire, needlessly, to hamper the' :rnachiiiery of govern-

,i' ment and to impose heavy bm;dens upon' its people, However heroic 
iH sucl.l conduct may seem to members of the 1. W. W., it cannot but merit ' 

: I; ~ the severest condemnation on the part of good citizenship and invites . 
:,;I! the most extreme punishment within the law. , ~, ! 

Co. 
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Oonstitutionality of Ordinance.' 
The cOlitentionh!l.,'J:b'gen' made by the,1. W, W. and sympathiz~rs, 

includinO' tIle' Fr.ee Sp'eech League, that free speech has been demed 
them by;irtue oIan ."~,p;co~nstitut!onal" Qrdinance, ~n~cted by t~e c?m­
mon council. q~, the:,Clty':~~ S}I~ ;ol~gO; Your conUlllSSlOner has mVlted 
the legal opIlllon on tIllS subJect of :Attorney Edgar A. Luce, of ~an 
Diego (see Eihib~t 2-1) ,,in which he p6in~ out that tl!e San DIego 
ord.inance "is practically a c9PY of an ordmance, covermg the, same 

"~'~ ,subject,}10W iDr,force in: tl,le 'c,its, of Los Angeles, and that that ordmance 
r was adjudicated by the dIstrICt court of appeals of the second appellate 

district on the tenth day of April, 1909, in the case of In re May T!wmas, 
found in the tenth Cal. App. Reports, at page 37? The cour,t,lD that 
case upheld the constitutionality of such an ordmance, ~eld It to be , 

,r 

r 
t­

.{- .. 
f 

within the police powers of the city, and held that notillng had been 
presented to show the ordinance to, be unr~asonable, or to show abuse of 
discretion on the part of the counCIl, and m the absence ~f such a show­
ing the court presumed that ~he c~uncil had a~ted wls~ly .and that 
there was no unreasonableness m fixmg the exterIOr boundarl.es of t~e 
specified district. In view of that decision, the a~ove ordmance IS 
undoubtedly constitutional. ~ . ,'" " . 

"In regard to whether or not it .is a reasonable exe~CIs.e of)ll!!:epobce 
power, which isa subject of inqUIry by the courts; It IS ,we}~to note 
that the ordinance as adopted provided ~or a very ~mall restrIcted a~ea 
and prohibited public speaking in only SIX of the CIty blocks of the CItr 
of San Diego, Unquestionably, the' courts woul~ hold su.chan 9rdl-, 
nance reasonable. Altnough the ordinance .contams what IS known, as 
th~ emergency measure, and w~s drawn w~th, the 1?urpose ,o.f"havmg 
the, ordinance take effect immedIately upon Its adoptIOn, the .mty attor­
ney in view of the decisions in the case of In re Hujfrn<;n, 155 Cal; 114, 
advised the police department n?t to enf?rce the ordI~arrceuntll the 
expiration of thirty days from Its adoptlOn, The polIce d~pa~tment 
acted upon this advice and did, not attempt t.o enforce the ordma:t;tce, 
until after the expiration of thirty days fro$ Its pass~ge, ~f?~nwhlle" 
no referendum petition was presented to the common!COUncll. '" ',:, 
Public Meetings. . 

It is presumed that public speaking is permitted in the city of, ~an 
Diego beyond the restricted district in the congested part of the c~ty, • 
AccordIng to the testimony of Captain Myers, ~owev~r (see TranscrIpt, 
page 658), public meetings are not now permItted III an~ part;~o£-~he 
city of San Diego unless a permit is grante~, by the chle~ of pollee. 
This, despite the fact that there is no law !eqmr,m,g the gr~ntlllg of such 

. permits. As a consequence, while certam relIglOus ~odles have been 
permitted by the police department to hold street meetings, the 1. W. W." 
make the charge that they have not been per~itted in recent we~ks to" 
conduct such street meetings. The explan~tlOn offered f?r thIS by, 

' Captain ,Myers-(!!§e,,;ranscript, ,page 6?9 ~, IS ~hat the polIc~ depart-, 
ment does not fgebwarrantedi under eXlstmg CIrcumstances, Ill. grant. 
ing sucJ;tpermit!J,and~~also,'because of the sla~dero~s and offenslye lan­
guage ,heretofore used, by I, W;, W. speakers III theIr street meetlllgs. 

It would seem to yourcommi~sioner that no body of men should be , 
deprived of their constitutional right. of free sp.eechbeyond the legally 
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i restricted district, and that since there is a ,law on the statute boob 

,I prov~dinlg a PtehnalltYWforWslandero~s ahnd improper !anguage used in 
, ; I pubbc paces, e. . ., or any ot er speak,ers vlOl~ting sucb lawz " 
: t; I i!~~ld be arrested for such violation and p,unished by due process OX 

'I f F S b 1,(:,[ Right 0 ree peee. . ',' ' 
It! Your cOI!lmissioner feel~that the t'ight of frcie" speech should be 
'i, \' inviolable and that it should not be left to the police; in th~i~ discretion, , 
:,r to prevent men from exercising this constitutional right on the ground 
I i,~ of anti}Jipating an improper use thereof. No more than the police are 
, i warranted in imprisoning a man indefinitely in anticipation of possible 
i.f~' wrongdoing because he had committed some other crime. ' 

! ,: ~"" It ~ ever~ man's right, under the constitution, to speak his fuind 
I,: , freel1. i,n .l!riforbidden places. The state constitution confers upon 
: id

l 

mumC1pal~tIes t,~e,power to ena~t, whenever necessary, r~gulative !ll~.M.-
, , ures. It IS the~auty of the pohce,. to arrest, and to se~~the convwtlon: 
: i 11:\1 of, those who vIOlate these regulative measures, or; who- in:' the exercise 
! rill' of free speech in unforbidden places, violate the law by the use of ' 

\.r improper, "iinfit or incendiary language. . " 
[' I In the absence of any ordinance or statutory measure; and from the 
r I state of fac,t~ as above set forth, your commissioner finds that the police 
~,1. , departm~1tt of the city of San Diego has gone beyond 'its legallirnita­
:;I' tions in fol'bidding and preventing men and Women from holding street 

:;;f; meeti~~ R~yond the confines of the restricted city district. ' 
'If I In refe~~nce to section one of your Jetter of instruction asking for ail 
. 'if 1'1 ~vestigation as t? specific i~sta;nces o~ cruelty alleged to. h~ve been prac­
it :,'1"1,, thlCe9-i~~y the officfIal~ of San DIego CIty and county, thIS IS to say that 
1 j t er~ IS a mass. 0 eVIdence on the part 9f th~se arre,sted ~o the effect*at. i ! Hi they we:p.e subJected at the hands o£ the pohce, whIle bemg taken to the ' 

: \i\1 ~air~nd ~~1jer incarcera,tion, to abuse; to rough treatment; to overcrowd-

: i :ii~~;l~,~, ~r:~~:~.i t~e ~~~~~ c~~~:;t:~~;~ ;i,t~!u~~~;=~ntgO, ~~~Pof~ ~:Ck 
;!. 'i;'lii of :l>rQI/ermedIcal attendance., (See:rranscript, pages 34, 35, 57-9, 63'1 
'i III 71, 77, ~10, 117, 121, 140, 144, 145, 146.) 

';11:, tIi;~~~f~:nflr~:e~V~ebey~~~ ~~ th~e h~~~ o:f \~~ wpiW::si~ ilieae~~\i::' 
:, ':,:, ,I ,'II! f I ,part a. ,these disturbances, Those still incarcerated in the city"and 
,f,:!! 'county' j~ils had no complaints to make, of their present or their more 

rec~nt treatment. (See Transcript, pages 2, 6, 18, 19, 35, 76, 85.) 
Oharges Are Denied. 
, In answer, the police officials make strenuous denial to these charges. 
(See Transcript, pages 19, 65, 72, 103, 108, 109.),.:" 

J. Keno Wilson, chief ,of police, in a lett~ to your ,comm,issionel', 
under date of April 20 (see Exhibit 6-6b) ,says,;!Un noitistance 'has 

:' ;!!; any police officer of this city ass.aulted, ab~e~~~,~~l~r(3ated in any way, 
I: 'f a~y person ,,:hom ~e ha;s tak?n m charge, ('ll~~e.rf,as a'il I: .. W.W. or other­
\'; 'i 'WIse, In thIS (3ntI~e time, It has been the aIJn';of~~l~;.!:le~artment to 

, ,~:, treat these persons m a humane :manner. and n~t to do'anytpmg to. them 
},: more than was necessary to detam them, when It was propel,' to., do so,o.r 

otherwise to let them gO,without ever in a single instance imposing uPQn 
them any indignity or personaJ..violence.',', ',',r",,' "; ,,':1,:' 

12 REPORT OF SPECIAL COMMISSIONER. 

The opinion of yotii' , commissioner I\S a resltU of his investigation 
along these lines is,: that, doubtless': there was unusual suffering and 
priyation amI a~lack of propel' accommodation at the local jails, but it is 
his opinion that it was ndt the deliberat~ intention of the policc officers 
to inflict needless suffering upon those under arrest. The city jail, 
which is comparatively neW and clean and equipped with the most mod­
ern sanitary provisions, was bqilt to accoD}).Uodate not to exceed sixty 
inmates. When the offenders invited ar.rest in numb~rs <?pt of all pro. 
portion to the jail accomnlodations by deliberately breaking the law in 
holding street meetings in the restricted districts, they at the same time 
invited the unavoidable overcrowding and the consequent discQmfort 
inseparable from such conditions, As a matter of .fact, membel!s!:?,tlie 
I .. W. W. testified, as referred to on page 11 of thIS report, that).t was 
their deliberate intention to fill the, jails to overflowing in order to 
pamper and"to harass the officials and to inflict the heaviest burdens 
';~PP~J~~::;~lt;Y.}a~payeJ]; to say n~thing of' clog~i~g, the municipal 

'maclilllery, ot'J~~tIce."" . 
Such p6Ifc~(Qfficials as I met in San Diego impress(3d me as, belllg 

abQve the avel'age in intelligence, in character and in ;personality. 

Oonfli~tof ~Yi4~nce. ,,' " 
The ~9~~i~~~:~f evidence, )10wever, bet,!een the police and those who. 

claimed t!'f::l\~Y;1n'gbeen sU~Jected to abUSIve langu~g~ and ?1'u.ta1 treat­
ment whl:le(uhder, arrest IS such that ,your comnnSSlOner I~,'~nable. to.: 
determine to,~his own satisfaction in' how far such charges of ',brutalIty' 
and mistrea~ent are justified so far as it relates to the tre.atni~nt of 
men while in: jail.' i ',,' " , 

.,,/'l'hereil:l:mllch testimony, hQwever"-(see Transcript, pages 34,' 57! 65, , 
:';J1y~77, 'e~/S9,\)O, 91, 101, 104 toJO~i 109 and 110, 117, 136. ~?,142/)45 
'if,ltt; 149), n,ti1;/:only from members of the T. W. W,' but frO'tn CltI~ens ,In no 
• ',", ' affiliated with the Free Speech League, that would go-'liO:l;!how that 

, had been needless brutality on the part of police officer's 'on the 
streets' at various times while meetings in the forbidden"districts 

and §pell\~ers, were being arrested, T,Hi:{! 'most 
val:ed'~ca:se of such police' brutality was that of Kilcullen. (See 

.:.Tlranscr,ipt'. ,319, 382, 617.) The testimony of n~mero~ se~m-
witnesses would go to show that thIS person Had 

<t"'.'!l<,~H"U by a grou,l? ~f policemen and, not only rO~fhly, but 
~handled. It would' seem that he was not arrested;, but was 
" on the streets unconscious and was carried to the office bf a 

;,p!iysician, Dr. Smith, who treated his wounds. (See Tran-
Pi:lg~, 326-7.) !,/ ii,' 

HoS'e:Episode. ' 
there 'is that incident kriown as the" fire hose episode." (See 

'C',!1,!L-, 2-il~to 17d.) , In this case, a street meeting, held in front of 
,.' " cityjail,was 4lflfflr~~qb1 th.e'police by~me,ans of a fire hose, AB a 

consequence, sco,r¢~ ,of"peJi~9*~, 'some or t~em Innocent onlookers, were 
, given a dren~hi:n~; :' T,he meails ,,,,as effectIve. . ' 
, The act was ,denounced by the I. W. W. and sympathIzers, and by 

many other Jkitizens, as high-handed, uncalled for and ,'Yi~hont the 
" authority of law. Incidentally, it may be said that no serious conse­

quences followed in the way of'iliness 'or injuries, so far ,as the evidence 
• indicates. 
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In Just.~1icat.ion. 

On the other hand, police officiaL"l sa i~; t'fl" ' 
a demonstration was attempted by th; I ,*11S W c~t.lOn of the act, that 
express purpose of inciting a similar di.' ,; ,'. " l,~, th.e street for the 
where a considerable number of their f 11 still /)an,~e. '"lthlll the city jail, 
claim is corroborated in part at 1 ~ ows were lD.carcerated, and this 
In further justificatidn of the act eas, by Ithe tes!llnony of witnesses. 
cited, which prohibits puhiic me'et~ som~w lat antIquated ordinance IS 
(S~eiTranscript, pages 654-663.) mgs m front of pUblic buildings. 

'1 hen comes the case of l\fich 1 H ., . 
was arl'ested an4. jailed by th:

e r oey, H member of the I. W. W., who~ 
a' man of about" 65. Several i:~;ce. oey :v~s alIe.ged to have been 
made tIle statement that he had b tes lO~ lthe ~aIl testIfied that he had 
man and s~riously ruptured, and e~~atO~ red m the groip, by a police­
proper medIcal treatment while h . e .h~d been unabl~Jo obtain 
~ransferred by the authorities to t~ w~s I~ JalIl. SubseQ.,!,1e~tlY',he was, 
mterval, he died. A coroner's' e Osplta. where, a:ft.~ (1;1' few days', 
coroner's jury rendered a verdi~fi~est was held over t~:e,:body and the 
of the lungs and valvular diseas'e of tahtedheathtWas(Scaused,.~y tu. berculosis 

. ' ear. ee Exliib't2 3 . 
Bertillon Measurement.s. . . ,;J,i; ,\~, 3.) , ... 
th ~everal :witnesses testified including on ,,·'/\.:"i~> " 

~ll' arrest and before they 'were ch d e yo~mg womanf::,that aftert 
crul!-e, or the violation of any city a~~e or trIed or conv.~pted of any 
subJected to the Bertillon measur or mance or Of. any l~W:. they were 
a;nd ph.?tographs for the rogues' g:llents, ~e talkmg of finger prints ~. 
SlOneI', IS .unable to deter . ery. s a. ayman, your commis" 
autH6~itie~;~s' illegal or un~~:r~~:~hbr ~~c\ actIOn on t~e J~~;rtofthe 
Ot~er wlt:qesses testified that th y e aw. i<, '.~l;j,;: . 

h~l;~~ In unlaWful detention beca ey were ar~ested by the'p.olice and" 
DIego copies'-of the San Francis~~eio~~~ sellhlllg on t~e streets of San 
Labor'Lead~r' 'Solidarit d u . e ~n, t e San DIego Herald the 
coml1li~sl~ner 'is';infdrmId a~re t~ IndustrIal V! orker, all o~ which,your 
newspapers; some being the offi EftVarly pubhshed, are daIly,/orweekly' 
t~ementit1ea to pass throuO'h CIa organs of labor boqi.~~nd all of 
hc mails' 'of the United States and are actually passing throug1rthe Prtb~ 

. 1 Th~ District AU·orney.· '. ,'. .... ,: ': i '~;j:: .~. 
~ 1\1:1': Frederick H Moore the tt f' . . . .,:' 

'If ~estified before the' com .'. a orney 01' the Free Speech Le-ague 
1: InclUsive), that the atti~~:lOo~e~h (s~e. ;:atnscript, pages 15$. t(f457;.'",··,··".··.,'".· 

, " stages such that it . Id b . e I~ rIp ~ttol'ney had been. lIt all 
1:;:1: ttn, i,n .his official ~~~acit;,~~a.~t;~:~~tmpossIble to obtain his~·c.oOpera_ 
I!,I" 0h a vlgIlance committee had in the e Pfion~ who, under the guise 
:11'" tShamefully abused members ~f the twe 

WO aW'd'an,d °order,.b~aten ' 
" ' em beyond the t l' .... an., ,Qthers and deJ)orMrl 

I .. ';, ~~u~~~y~tfi~~t c~~~l~:~~~edeJ~~:~~e~~:~~e t~'!i:t~ ~:r~~~ ~~f;ncefty !~ 
,I, lllqUll'Y, who failed tl1 ~es~0~dc90fI~ra~et,t~tn dthe conduct of this pubiic 

. ,! and such as to 1 d . IS a I u e was one of indiffere 
,II the sending of :~t!t~u: commissi~ner to feel that ~1r. Utley .l'egard:d 
:I!!':I' unwarranted act on the pir~e~fntatIv~ to :rake the 1l1vestigation' as an 

I! k had been obliged to depend up~:~~e ~?et ~ntcYt' t If your c~mmissioner 
, i fl ~ IS 1'1C a orney for mformatinn 
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to transmit to you, the in"estig~tion, in all likelihood, would"llhiVe been 
an utter failure. Looking: upon Mr. U.tley as a state official, whose 
duty, it would see1l1, \\I9,ulo. .be to rende~every aid to the Chief :Magis­
trate in the performance othis duty, Mr. Utley 's attitude in this investi­
gation, therefore, was nofwhat the c;ommissioner could rightly expect of 
him. '." ,: '. ;,\1 '/1',;'1 ,0.;,,,, " '.; 

;1" .: 
Sheriff Jennings. ,-;. '" ' . ,,, .. ' '/ ' 

Sheriff Jennings, of San Diego County, testified before the c0l11l11is­
sionElr that he was called to the district attorney's office and informed 
tI.lat there were 150 I. W. W. coming down to San Diego, and requested 
him to swear in a number of deputies and to go to the boundary line of:. 
the count~· and stop them, and that he refused to do this. Attorney 
Fred H. Uoor~ and Uarcus W. Robbins testified that an I,lxmed body of 
men, under the orders of Harry Place, a constable of San Diego town­

under the instructions of District Attorney H. S. Utley, of San 
,C';",L""",U County, had maintained a guard on the northern boundary of 

Diego County, interfering with the passage of pedestrians and all 
vehicles on the public highways and wherever they might app<}ur travel-,· 
ing along or across the northern boundary of said cOUlitY. (See 
Exhibit 2-34.). ,'. 

.' This evidence is further corroborated by the written testimony of 
'Arthur B. Bennett. (See Exhibit 6-7.) 

Vigilance Oommittee.' . . 
. :Much evidence was 'submitted' at the public inquiry relative t~ a 
so-called vigilance committee, which is alleged to be a large body o£ men 
living in and about the city of San Diego, who are said to have organiz:~~l· 
themselves into a so-called law and order organization, or ~itizens'.qqm;~ 
mittee, ostensibly for the purpose of aiding the duly coristi~uteq 'lo,ca~': 
authorities in the maintenance of law and order, in deporti4'g)o"calhtq,;, 
undesirables and in preventing their returning to the COUl~;tyo;r city. . 

A great mass of evidence was submitted to your commissioner,~~~)ud­
ing forty-three sworn affidavits (see Exhibits 4-1 to 4-43), to tli~',effect . 
that members of the I. W. W., their sympathizers and oth~h'l, had" 
within the last thirty days, been arrested by the city police, eithef.on the 

: streets or in the headquarters of the 1. W. W., and withOut being 
charged with a violation of law, and many of them without being . 
guilty of a violation of the law, had been taken out 'Of the city,' 
either by autos, auto trucks or railroad trains, for a distance of 22 mile.<1l . 
and there subjected to an inhuman, brutal beating by a body of men, 
part of whom were police offic~rs, part constables and part private 
citizens. ,.,',' . ." . 

:Many of these alleged victims appeared in person before your com­
mis~ioner, sorneof then(having be~n brought back from Lps Angeles 
whence they were driven,'~iid related horrifying tales of the indignities, 
the brutalities ,;andth'e tri'humanitiestp\\'hich they we're SUbjected .. 
Among the worst cases testified. to were tho,.1'~ of Juliu!l1 Tum (see Tran­
script, page 516), Thomas KIlcu,Uen (see TranscrIpt,. page 326-7), 
Joseph 1\larco (see Transcript, page 388), John Wallace (see Tran­
script, page 293!), and others. "";~I' 
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John Wallace's Experienoe. I 

. The experie~~e of J ~hn Walla~~ \see Transcri~t!;, page. 293!), with r. 

th~ so-called vlgllantes:s. chara;c,t~r~~tlC of I?1?~t of,,~~,~ storIes, depicting 
as It does a tale of the vlg1}~:p.tes of~i)l,alf acelit4ry ago. 

Wallace, among ?thers, wasar:r~sted ihthe r>'w. W. headquarters, 
where. he had.gone III the afternoon, about 3 o'clock, t!'> spend aJeisure 
hour. In readmg .. The place was raided by three 'plain-clothes men. ' 
He, In common wIth the others in the hall, was taken to 'police'head. 
qua!ters, .searc~,ed and que~tioned at le;llgth, but no charge was placed,· 
agamst hIm. I hat same lllght, accordmg to his statement between. 9 
and 10 o'clock, he, with fourteen others, was taken out of the jail (by 
w}lOm.he does not say) and loaded on to an auto truck driven about' 
eighteen miles to Sorrento, at'the city limits. One pohce officer he 
declar~l accompanied the auto truck. He was in plain clothes. ' ,. 

ArrIvmg at Sorrento, 15 or 16 autos were found lined up along the 
road, with lights burning low. There were between 60 and 75 men 
th~re, so;me w~th lantern~, while others openly displayed revolvers! 
kDlV~, ~llg~t stlCks, black Jacks and black snakes. None wore disguises. 
The mSlgllla of the order, or band, was a white handkerchief tied at 
the elbow of the righ.t, arm, probably worn for the purpose of distin-
guishing the so-called vigilante from the I. W. W. , . 

In front of a small building a flagpole had been erected While at its:':' 
base were 'arranged dry goods boxes in the form of a platform~ •. Wal •. ', 
lace w~ compelled to. mount t?e platform, and kneel and kiss the tIag~ .. 
As 'an mcentlve to qUIcken actIOn he was "slapped" over the head and' 
t~at" h~ says, was the s!gnal for the general clubbing of his companions.' 
~'en' mlllutes that contmued, Wallace declared and then the 1. W W 
were formed in single file and told to march. 'As they marched ahead: 
now: and then one would m~ke a break for liberty, and Wallace, as he .' 
testIfied, was fired at four tImes. Being captured he was told to sing 
the American.national anthem, and when as he say~ he forgot the tune 
he was,;p,?~n?ed until h.e remembered it, 'which he did. After that th~ 
so.cal!e4>vlgllantes agalll loaded the men into autos and transported 
t~e:rrJ: .tq: San Onofre, near the county line, placed them in a cattle pen 
WIth three armed guards set Over them, where aoain according to Wal­
lace, they were repeatedly slugged and beaten. 0 , , 

'Between 7 and. 8 0 'clock of t~e following morning, without having 
tasted food or drmk for over Clghteen hours, they were taken out in 
groups of five and compelled to run the gantlet. As they ran between 
a double lh.;e of the Flo-called vigilantes, the story runs, they were 
belabored WIth clubs and, blael!: snakes. 'I.'hen the flag-kissing episode 
was repeated, after which they were told to "hike"- up the track for 
Los Angeles and never com~ baek. They reached. Los Angeles after a 
tramp of several days, sore, hungry, practically penniless and in deplor­
able physical condition. 
Story of Juli~~· Tum.'" ,; '" 

I .desire to call ~he especial attention of your Excellency. to 'the 
detaIled story o~ ~uhus rru~, ~ young G:erman tailor. ($ee Tral,lscript, 

Ii:, p.age 5~6.) ,ThIS 1.S a pecuharlly. '.pathetlc case and deserves speCIal con .. 
(slde;atlOn. Tum IS not a me~ber'of the I. W:W.,; is~ not a Socialist. 

. I;i' lIe IS a member of th.e tailors', u~ion, and in this wise js affiliated with 
,W; 

! , 
: ~ 
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the American Federation of Labor. Ac~ol'ding to. his stat~ment, made 
in person, before me" pe m.U11.e to San Diego some !llne ag;o m ~earch of 
employmeilt ~t l~is,yilde,;;:}[r,~"fina!lr.!3}l;ece~~ed l~ ~ettmg ~offk ~hi: 
prominent tmlormg esta.W,lshme:p.t"I!l J~~n D.I~~9,', CIt). ~o '! r .. y h' 
statement made bi Mill;,' I, serit' tlHtrollowmg~flmmul1lCatlOn to IS 
former em.,'p· loyer: ' " L .,. . ' 

SAN DIEGO, April 20; 1912. 
Mr J' 11-\' 'Yl-em D Btrcct. San Diego,· MerclH1l1t Tailor. :, . , 

DE~R siR: !II~. JuU)lS Tum informs me ,that be was in your employ. 118 a ,tallor 
from MarCh '20th until April 4, 1912, when he was deporte~ from San ~legO~ •. 

Will you' be good enough to verify this statement .a nd to lllform. me "bether durm~ 
the time tbat he was in your 'service he proved lumself an effiCient work~~n, anA 
whetber he committed any act that would subject him to u?favorll;blc crihcls.m. 
written reply to this letter, handed to my ~ecrctary, who brmgs thIS commul1Ication 
tQ. :vou, wHI be appreciated by . , 

• Yours truly, 
'R. WEINSTOCK, 

Co~mi~sioner appointed by Go\'e~nor John~on for the investigation 
of the I. W. W. troubles 1D San DIego. 

To which the following reply was received: 
DEAR SIR: In replying to your letter I will say that ~~r. Tum wus employe~ by 

me and worked during the time stated. His work was satIsfactory. 
Yours truly, 

J. W. BREM. 

T'liis ~oor, inoffensive. and ha~less young man, if but half the stor! r 

he tells be true, for havmg commItted no offense other than ~u~ of curI­
osity, dropping in to the I. W. W. hea~quarters to get for ~lS mforma­
tion some of its literature, was taken m charg~ by the poh~e alld put 
under duress. He underwent the almos~ unbe~Ievable e.x:pe~Ience h~;~- , 
inbefore related by John Wallace, only m a mO.re ~xt:eme fdeg!ee .. In 
addition to all of which he suffered the added I~dlg111ty of.,bemg.sub­
jected at the hands of the police to handcuffs as If he we.~~,':,~'7convlCted 

feI.fo~r commissioner, after seeing and talking wi!h t~is '~an,. n~te~in.g 
to his story, giving him an exhaustive. cross-e~amll1abon, verlf~pg,hls 
statement as to having been employed m the CIty, as shown by,tlie fore­
going correspondence, became thoroug~ly satis!'ied that he spoke the 
truth without any attempt at exaggeratIOn on hIS ,~art., ,'" . ' 

In common with, his fellow victims, his sacred rIghts of. hf~, lIberty , 
and the pursuit of happiness, guar~nteed under the ConstltutlOn, were: 
trampled under foot by men who, m the name of law and order! as an 
alleged vigilance committee, prQved themselves to, be the bItterest 
lenemies of law and order. ' 
'''Home of the Brave." 

Your commissioner has visited Russia and, while t~ere, has heard 
many horrible tales of high-handed proceeding.s and ou~rag~ous tr~at­
ment of innocent people at the hanos of despotIC and tyra~lC RUSSIan 
authorities. 'r .• 

Your commissioner is frank to confess tl~at when he became sa~lsfied 
of the truth of the stories, as related by these l!-nfor~un~te men,. It was 
hard for him to believe that he. still WflS not sOJoul'l1mg m RUBSla, con­

'ducting his investigation there, in~tea,d ,of in this ~lleged "land ~f the 
, • free and home of the brave." Surely, these AmerICan men who, as the 
~ ~ 
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:'/" 'overwhelming evidence ahowa, in Iarga numb,rs assaulted wlthw •• pons 
.,:, {Iil,;,'" in a moot' cowardly and brutal manner ~9.e'ir, helpless and defenseless 

' fellows, were certainly far from "brave" 'a,nq,'",their victims far from u"1 " '1;!iI; "free.'" , " , , 

II~I.' Thi, poor .German lad, Julil1B Tum, duriug hi, brutal experience, 
'Itf' could far mOre easily imagine himaelf in the hauda of RUSsian O ... acks 
. 'Iii:' ! than iu the hands of aupposedly liberty-loving, law-abiding, God-fearing 
:r:il" American citizens. Local newspaper e:ditorials, to which I shall refer" 

I Ii" ! later in ·thia report, and resolutiona adopted by lanai commercial bodies, 'Hj.:, have eneoiiraged and applauded tha acfs of these 'o-called vigilantes. 
,:'1:;" For example, the San Diego BUilding Exchange, in resolutions unani~ 
i ;11. mOUldy adopted April 16, 1912 (aee Exhibit 2-27), among otherthingO 
,,' 'Jl:'~.,: says: That the members pledge their unqualified support to the council, ;"Hf! the police department and tb. citizen.' organization while engaged in 
:ij;h the work of uphOlding the laws and protecting the good name of the ~i:llr! city; The Merchants' Association of San Diego, under the date of 

: i/!I: I: Apri116, 1912 (see Exhibit 2-28), likewise passed a unanimous resolu-
,'I'i, I, !I; tion commending the authorities and the citizens' committee on ridding 
,I the city of all lawless and undesirable people, who have apparently been 
"; doing, it says, their utmost to diacredit the city in the eyes of the world, 
'I ' The Ohamber of CO_eree of San Diego County al.o P.ssed resolutiona ,t: (s .. Exhibit 2-24), heartily approving of the acfs of th" dty council, 

. :1:

/

1,' the polic~, .;~epartment an~ of the citizens' committee, and pledged to, ":/1, them theIr support and aSSIstance. , ,:,:" " "" , 

. Iii', Aots Are Endorsed.', ' , , 

:liI'/', ' The~e~'~ndorseme~ts of the acts of the so-called vigilance committee 
!I'!"!! Were ,,"ph,.,ized by some of tho leading local daily new,papers, as fol­
i:jii loWs, O~ A~ 5, 1912, tho San Diogo Tribune, in an .ditori~I, headed 
I "'! "La wbreakere.Who are Protected by the Lawa" (aee ExhIbIt 34), I,; i! alp.ong otherithIngs, says: 

1111/ i ' "Whfare the taxpayers of San Diego compelled to endure ' 
,[il this, ilUposition I Simply b~~u" the law Jyhich th",e ~lV-

"i!,' 1/, break,e 1'/1 flout prevents the cItIzens of San DIego fro,m takIng 
Ii; the impUdent outlaws away from the police and hanging them 

.' !:'! or shooting them. This method of dealing with the evil that 
; f!: , has fastened itself on San Diego would end the trouble in half Ii' , , , an hour, • .,. 

! 1

1

;;/,; "Possibly When the' move on' ordinance is enforced there 
:, " .• : will be no n"""'ity to jail the Industria\ W orkel'S ,of Ih,e 

;! ,j WOrld; and when these resort to crImes of VIOlence, as IS obVl-' 
:,J ously their intention when c.nough of them have • it"i ved,' as 
hll' their orators have threatened, the citizen. wi]] be Pet'Ulitted to j"Uii' take the law into their own hands - which will be bad for the I::'~ Industrial Workers of the World and permanently good for ::1:;;' San Diego. " , , 

Hl On Satu~daY:''Aprj\ 6, 1912, the, Evening Tribune, in an editorial 
,:,j( see ,~xh, b,t 3-5), en~'tled "A Plalll Statement of San DIego's Plp-, 
lii'fose, among other thIngs saYIiI: '" , " 

.;, "Thereia an unwritten law that' P~.mifs a citiZen to aVenge , 
fit ' his outr~ged honor, ~here is an unwritte~ la.w that permits a n com.mUDlty to defend Itself by any means In Its power, lawful ~ '-' 1M 

I, 
" 

j 

',j :" 
I 
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, cVii" which the operatiQp,;9f the 
or,unlawful" a.ga1:i

t u:~? to opposei or must oppose by slow, , 
written law IS maeq 'I nsive processes. ", 
tedious and unnec~sat:l Y ~xpe 1'e re ared to appeal to t~lS 
' "The citizens'of S,an .n~ego ,it p P

Y
' menaced flli! the CIty 

"'i.' ·..J'tlil eXIstmg emergenc , i""" , 
Unwritten law hI' s h ' nds of avowed lawbreakel'E!J,re, is by t,he threat that t .onsa. . '" ' • 
intending to invade t~e. City. f S n Diego who sympathize wlth 

.. i"If tMr~;are any Cltl~en\d ri~ the city of their presen~e. 
,these anarchists, they s IOU, d if they go so far as to ~ns~t 
They are not wanted her fe, an h and disloyalty, theY:,wl11 'tl 'free speech' 0 anarc y , , " upon Ie , 
not be tolerated. " . t ' 
. "This is. SanDie~o s ultl~:f~' ourselves' against the con­

" "We claIm the rlgllt to, theri ht to choose our w~apQns 
fessed outlaws, and ,,:e ~alf our OW~ law is turned agamst us ",', 
ofdef~nse. If, the s" °d

r 
°the unwritten law, to .resort to the we claIm the rIght, un er " '; , " , " 

f t 
" , h'b,'''t I 

law ° na ure. , ',' A .1 7 1912 (see Ex 1 1 

In an editorial in t~e S~n rPi~~Ot:r~:O~~ct )~~elf;" is found, among 3-6), entitled "San DI~gO s 19 

other things, the followm
g
:. resumably not aware that 

"The critics (of San DIego) a?cf lifornia is found warrant, " 
in the organic law of the Sta~o~e toa safeguard this city i and.' 
for precisely what ~as :f:bestoweQ. in utter i~norance :QJf the ,", 
second, that the ceJ?Sur, t d that dire neceSSIty t4at renders, " 
conditions here WhICh Clea e 1 ••• In the"absence of ' 
self-protection the supre?1e a·7h so an a~omalous a.,situation, 
legal machinery f?r d~~Yl~a~v~ upon their' inalieli'a,ble ,rights' : 
citizens of San DIego.. t t themselves. They have, ' 
under the State cOnst1tutI~~ :of~~~ e~he city and tu'rlie~ b~ck 
deported many an anarc IS h There is every reason to ; 
many who sought to come . ere. deadly menace will be" con­
believe that this plan ofb aV~:~~da necessary for the safe~r of 
tinued as lo~g asImf ath. e ction be lawlessness, make the J~ost . the commumty. IS a , , 

of it." , . T 'bune of March 4, 1912 (see 
In an editorial in the S.al ~~~~isin~ Vagrants to ~he Dignity of 

' Exhibit 3-24), under the tIt e, ther things the followmg: , , C · . 1 "appears among 0 W W) 
Great rlmllla s, , d f th (meaning th.e I. . . , 
' ' " Hanging is none too goo t or de:d'. for they are absolut~ly 

and they would be much b~~er. they are the waste mate~lal 
useless in the human ecodn . y'd if into the sewer of obliVIon f t · d should be rame 0 t " 
° ere a IOn a? ld obstruction like any other excremen . . 
there to rot m co . . 1912 there appears an arbcle 

In the San Diego Umon of AEprl~.~~ 3-37) in Which, among other ~igned, "The Vigilantes" (see XII , 

things, is said: f California guarantees the 
"The constitution of the Sbtl~te 0 bly... but it denies " f hand pu 10 assem , ' right of ree speec , ."' .. , ,'"<, ' ' ',' ' 

! "', 
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that right ~o all those who 'have no respect for law or order . 
19 

of,!h~ o;n;Ials who are charged with the execution of the l~:a~ 
'. ' .' 'Y ~ propose to keep up the deportatio f th 

" " undesIrable cItIzens (meaning the I W W')' f tn 0 ese. 
l t h tl d I ' , . . as as as we can ea Clem, an. t lat hereafter they will not onl be carri d 

to the ~ounty hne ~nd dumped there, but we int~nd to lea:e 
fU~ mark. on them In the shape of tar well rubbed into their 
l~r, so that a. sllave will be necessary to remove it and this' . 

w at these agItators (all of them) ma ex ect fr~ IS . 

nth.at t~~ outside world may know that ;he/ have b::~:S~nn' !ego. ' . 

I • Powerful Influenoes., , 
The .foregoing utterances fr~m commercial bodi d . . 

San J?lego newspapers, written in the best v' f es an leadlllg .dally 
, best Journalistic minds were enou h ~lll 0 s~me 0 San DIego '$ 

, The young, the thoughtless d h g to stIr men s blood to action. 
: element of the ,community' !~ldt neo:t::turous amfo~g t~e respectable 
, such preachments:' Men, such as these backe~ober u ly Influenced by 

': approval of tIle commercial bodies and th I iT th~ s.upport and the 
: ~'eprets.entingh' as they ~o, mUch of the intel~ig:~c~n1he ~~~arthe.wtShPaPers, 
, serva Ism t e enterprIse d bl ' , e con-

the coml~unity ,felt imp~1l~d l~~es;ra t1 also the good citize?ship, of 
patriotic heroes' and in the ll'l f ay e part, as they 1)(> heved, of 
tIff Ie very crimes against law ~~~ ~rdl:rw w~~ ~ht~ ~~:e11 in ~)~lJnitdt~ng 
o enders were charged. a ege lllva mg 

.
' be ~~~~;~l~h~~c~~l~~~~f~e~sd oifn Sthae eDa~'lier part of tlhis report, it must. 
'f . d n lCgo were sore y tried A h d ; 'i~~~~¥~~~~~~r~ ~1~:;:;:e~;1~,I~~~i1~~1~i."~~~~~rtJ#'4 
.' O'overnment. in ma Ice en eavormg to clog the machinery of local 

its police and t o::der to annoy, to harass, to hamper its officers to abuse 
I dens in the wa; 6~~ose u¥on thhe community the greatest pos~ible bur­
'rrowded . ail axes ,or e support, ~nd maintenance of its over: 

i increaseicos{ o~ c~~~l~c~l~~gth ofbth~ addfltIOnadl burd~ns of the greatly 
N b e usmess orce upon Its courts 
. 0 Overt Acts. ' 

. It must be said howev d't II h' .' 
I inqllirv by Capt~i f ~r't ~~PI e:r t IS, as testified to at the public 
. that altho'Ugh ther n h d be ec l~es yers (see Transcript, page 656), 
. for viol ; e a een a out 200 arrests made, these had been 
, acts of vi ~tIng the str.eet-speaJdng ordinance; that there had been 

, W. W,; tha~ :::::e ~l~~~~tted that could be directly charged to the' 
, resistin a ffi en no I. .W. W. arrests for drunkenness, nor 
, hat in no fns~~ce C~l' Jsee TranscrIpt, page 656, lillC8 13 and 14), and 
n~' weapons in th . a any. of these ~en when arl'(;:;/ed and searched 

, an . ell' pOsseSSIOn, TheIr, plan was purely one of passive 
or property. nOYIng, aggravating, burdensome, but not' inimical to life . 

,I 
I 

! 

)'" "":", '.,' '@;v ',,-
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, Problem Without Precedent. 

"j; 

,y " 

It was a new and serious problem for the people of San Diego; one 
without precedent and one for, which they were not in any way pre­
pared. It had not been conteliiplated in local or state legislative pro­
dsions that such a condition likely would arise, and, therefore, it made 

. the problem a doubly difficult one to meet and properly to handle. But 
it cannot now be said, nor will its good citizens say, when a normal con­
dition shall be restored and sanity returns to the community, that there 
was any justification whatever on the part of men professing to be law-
ahiding citizcns themselves to become lawbreakers and to violate the 
most sacred provisions of the constitution; to preach with their mouths 
the sacredness of the constitution and its inviolability, and to break 
with their hands the most sacred provision of this same constitution by 
robbing men of their liberty; by assaulting them with weapons,' by 
degrading and humiliating them, by endeaYoring to thrust patriotism 
down their throats in compelling them with a weapon held over their 
heads to kiss the American flag, to sing the American national anthem 
and then to deport them. 

Section 5508, U. S. Revised Statutes, provides that, "If two or more.', 
persons conspire to injure, oppress, threaten, or intimidate any citizen 
in the free exercise or enjoyment of any right or privilege secured to 
IJim by the Constitution or laws of the United States, or because of his ! 

having so exercised the same, they shall be fined not more than $5,000 
and imprisoned not more than ten years; and shall, moreover, be there­
after ineligible to any office, 01' place of honor, profit 01' trust created 
by the Constitution or laws of the United States." , 

It must be evident, from what thus far has been shown in this report, " 
that e,;ery blinded member of the so-called vigilance committee, who 
may have been roused to violate the law by the San Diego newspaper 
utterances, hereinbefore quoted, and by the moral support given by I 

the San Diego c,ommercial bodies to this so-called citizens' movement, ' 
has laid himself liable to criminal charges under section 5508, U. S. 
Revised Statutes, quoted above. He has, in the eyes of the law, made 
of himself a criminal-a far greater criminal than those whom he 
brands as "anarchists," "revolutionists," "dynamiters" and 'I the f 
scum of the earth." . 

The penalty for the crime committed by these alleged outcasts is 
not to exceed $100 fine or thirty days in the city jail or by both; 
whereas the crimes committed by the members of the sd-called vigilance 
committee are punishable, not only by a fine of $5,000 and by possible 
imprisonment for ten years, but under the law they are declared unfit 

• and. ineligible to any office, or place of honor, profit 01' trust created 
by the Constitution or laws of the United States. 

The question naturally arises, therefore, who are the greater crim. 
inals; who are the real anarchists; who are the real violators of the 

. constitution; who are the real undesirables - these so-called unfortunate I 

members of "the scum of the earth," or these presumably respectable 
members of society! 
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In this connection; "your commissioner ,de~f.r~d~¥~~'q:uote from a rec~~t 
public address delivered in ~he city, ?!::'~S4:q':J.:>legp by one of its mpst 
honored and respectedsuperlOr court J~;~~~,:):w.. A. Sloane. He saul; 

"In this day and land ot",theUHt16tIve, referendum and '. 
recall, there is no excuSe' for organized disobedience and 
defiance oIthe enforcem,ent of law; no justification, but the 
right of revolution, and no one should attempt revolution wh? 
is not ready to accept the penalty of outlawry, which attaches 
to unsuccessful revolution. 

".. .. .. but another thing I would urge with equal,. 
earnestness is the duty of those who enforce the law, to act 
within the law. No graver crime against society can be com~ 
mitted than a lawless act committed in the name of law, 

, against a lawbreaker. It is an act which lends justification 
to the very offense. it is directed against. ... .. • Society owes 
itself the duty of consistency-the duty to enforce the law at 
whatever cost, to observe the law at what~ver sacrifice." 

The Sauer ,Inoident. 
"Emboldened by the,support and approval of some of the leading San 

Diego daily newspapers and its leading commercial bodies, members of 
the so-called vigilance committee became so reckless in their eon tempt 
of " the law and for the provisions of the constitution that, antagonized 
by his bold and, to them, distasteful, utterances, A. R. Sauer, editor of 
the San Diego Herald, was kidnaped by the so-called vigilantes. Sauer, 
w~o was on the way home from his office in the evening, befor~ darkness 
i'e!1lly had fallen, was accosted hy a number of men, placed III an auto 
and hurried out of town. Arrived at the outskirts, the editor was com­
peiled to descend, followed by his captors, who placed a rope about his 
neck. The other end of the rope was flung over the limb of a tree, and 
Sauer was hauled clear of the ground. In view of which treatment he 
was constrained to promise that he would leave San Diego and never 
return. The threat was made, according to Sauer's story, that if he 
divulged the names of his captors he would suffer the penalty of death. 

Sauer made his way to Los Angeles and a short time later returned 
to San Diego. At the time of this inquiry he was engaged in his usual 
pursuit, although he claimed to have been threatened a number of times 
since returning. ::He cont~mplates legal action. 
District Attorney. 

In view of the strained conditions existing at this time in the county 
of ~an Diego and, in view of the utter lack of confidence on the part 
of the victims of the so-called vigilance committee in their being able to 
obtain justice and redress at the hands of District Attorney H. S. Utley, 
of San Diego County, because of his pl'onounced hostilities to them and' 
to their causes of complaint, your commissioner would suggest that you 
give due consideration to the advisability of instructing the Attorney' 
General of the State of California to consider such evidence as may be 
submitted to him by the attorneys of the victims of these ou.trages, with 
~ view of taking an active part in or charge of such criminal proceed~ 
lUgs in San Diego CO'll;p,ty. . , . . 
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In Oonclusion-Legisl~tion.. .' . . . .i . • , . 

lti,' conclusion, yOliri~9lj~IMMJku~r,~iili~·'th.eattention of your Excel-. 

• !~~~1~g~n~; ~~v c~~~:~~~~:~~~gf:;~~~o~~~gi¥~:mtl~t~ l~~~ti~:~~ ~f 
Europe and brought a bm1t' Uy::l theorgapizathm and growth of what is 
known as the Industrial Workers 'of the World. . ' 

Because pf its unholy and reckless methOds to attain its ends, as shown 
by the quotations in this report from its literat'llre, should the organiza- . 
tion reach large proportions, it' is likely seriously to menace the indus. r 

trial peace and welfare of the country. , 
The scenes enact~d in Spokane, Fresno, San Diego, and elsewhere, 

where multitudes of more or less irresponsible men make it a point to . 
concentrate; with the direct object in view of fomenting industrial 
strife; of harassing public officials; of glutting jails and becoming. 
parasites on the taxpayers of the community, are likely to be reenacted 
on a larger and larger scale, until a crisis will be reached and civil 
war threatened. 

This conclusion is forced upon me by the reading of the abundant, 
attractive, but incendiary literature sent broadcast b~r this industrial 
organization, tending more especially to influence the minds of youth. 

The methods pursued by the I. W. W. are strongly condemned by 
the great body of conservative wage-earners affiliated with the Ameri­
can Federation of Labor and by the thoughtful and law-abiding Social. ' 
istic bodies of the country who, I feel, may be counted upon to earn- ~ 
estly cooperate with the rest of the good citizenship of the country to ,. 
hold in restraint this threatening element. , 

It would seeiil to your commissioner that the best legislative minds I 
in the commonwealth should be invited to devise legislation, if sneh a [I. 

thing is possible, that will meet this new and'menacing condition, and I 
that efio!ts ~hould be Il!a~e to .enlist congress likewise to devise inter- t 
state legIslatIon along sIiililar hnes. I' . 
, Respectfully submitted, ~ , 

..... 

HARRIS WEINSTOCK, 
Commissioner. 
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