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A REPORT

. TO HIS EXCELLENCY HIRAM W, JOHNSON. GOVERNOR OF CALIFORNIA,

AS COMMISSIONER APPOINTED ON APRIL 15, 1012, TO INVESTIGATE
CHARGES OF CRUELTY AND ALL MATTERS PERTAINING TO THE RE-
CENT DISTURBANCES IN THE CITY OF SAN DIEGO AND THE COUNTY
OF SAN DIEGO, INCLUDING THE CAUSES THEREOF AND THE CAUSES
CONTRIBUTING THERETO.

ExoprLeNoy : v

Accompanymg the commission with which you honored me as a repre-
sentative of the State, was handed me a communication from you setting
forth that from various sources there had come to you of late appeals
for mvestxgatlons of alleged acts of cruclty practiced by officials and
others in the city of San Diego and the county of San Diego and, gen-
erally, demands for information respecting the situation at San Dlego
- and the events which recently have oceurred. In some instances, the

o requests made of you had come from an organization describing itself
- the ““I W. W.,”” Industrial Workers of the World, and in other instances

they had been made of you by men and women of San Diego, and in
these appeals statements had occurred of cruelties practiced by the

:- officials, of the practical abrogation of the law, and of tyrannies to

which innocent people had been subjected. You set forth that you
were desirous to learn the true condition of affairs, the causes that led
-to the difficulties occurring in San Diego, and generally the situation
.there with respect to the organization named and all other individuals.

You, therefore, asked me to investigate:

.~ (1) Specific instances of cruelty alleged to have been pmctlced by the
oﬁ'iclals of* San Diego city and county.

. (2) The abrogation of law in’that city and the denial of constitutional
rlghts to any persons, if such denial has occurred.

(3) The causes that led to the difficulties and whether or not any
particular organization or band of men invaded San Diego with any
specific purpose and also herein if they were developed, then the pur-
. poses of the I, W. W, in San Diego and what they were seeking to do,

and the character of their utterances generally,
(4) Generally, all matter pertaining to the subject matter, and any-

i , thing pertaining to the local situation at San Diego.
© - Preliminary Arrangements,

In accordance with the foregoing commission and instructions I
hastened to San Diego, arriving there early Tuesday evening, April 16,
1912, Immedlately upon arrival I placed myself in telephonic com-
munication with Distriet Attorney H. S. Utley, of the county of San
Diego, informing him of the purpose of my visit to San Diego as the
State representative, appointed by your Excellency to investigate all

- matters pertaining to the recent disturbances in San Diego, and asked

for a conference.. This he declined to grant, informing me that if I

- wished to present any matter to him I must do so by Lallmg at his ofﬁce
: the following morning at 9 o’clock. ‘

‘.
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Police Officials Respond.

Failing to obtain a conference w 1th the district attorney, I placed
myself in telephonic communication with Police Commissioner J. L.
Sehon, who responded most promptly land cheerfully and who did me
the honor to call upon me, accompanied by Chief of Police J. Keno
Wilson and. Captain of Detectives ,Joseph Myers. These officials
remained in conference with me for several hours during the evening
‘and gave me the fullest possible information coneerning existing condi-
tions with reference to the recent disturbances in San Diego.

-A Public Inquiry.

I reached the district attorney’s office the followmg morning (Wednes-
day) at 9:20 o’clock, but the distriet atforney had not yet put in an
~appearance. After Waltmg about ten minutes and having no further
time to lose, I was obliged to take my departure leaving my card. .
Having decided to conduct a public inquiry, so that an opportunity
might be afforded all citizens to submit such information as would.
throw light upon the subject, I gladly accepted the tender of the grand
jury room in the court house, made by a member of the board of super-
visors, in which to.conduet such public inquiry. An announcement
was made through the press that public sessions would be held in the
grand jury room beginning with the following morning (Thursday),
and that all citizens were invited to present whatever 1nformatlon at
their command bearing upon the recent dlsturbances .

Jails Are Visited.

" The county jail and the city Jall were v1s1ted on that day (Wednes- ‘
day), April 17, and twelve prisoners and officials were examined, For
“details of their examlnatmn see pages 2to 110 of the stenographlc report_
of proceedings,

Beginning with Thursdav mommg, open sessions were held in the ,
grand jury room, these sessions continuing from 9 a. m. to 6 p. m,, with
noon recess. Reconvenmg Frlday at 9- a. m., until 5: 30 p. m., with
mtervemng noon recess, an evemng session bemg held from 7 30 until
-10: 30 in the court room of Justice Bryan.

The final sessions of the public inquiry were held Saturday, April
20th, in the court room of Department Three, by the courtesy of Judge
W. A. Sloane, from 9 a. m. until 12 m. and in the court room of Jus-
tice Bryan from 1:30 p. m. to 5:30 p. m, when the publie inquiry
adjourned sine die. " During these seven sessions, a large number. of
witnesses were examined at the fullest possible length and a mass of
documentary evidence was submitted, all of which, together with a tran-
script of the stenographic report of these exammatlons, I have the -
honor to submit under separate covers, : -

Investigation of Oa.uses, Ete.

In compliance with your request embodied in section three of your
letter of instructions, asking that the causes that led to the recent San
Diego disturbances be investigated, and whether any particular organiza-

" tion or band of men invaded San Diego with. any specifiec purpose, and
whether such purpose was developed; and also as to the purposes of the
1. W."'W. in San Diego, what they were seeking to do, and the character
‘of the utterances generally, 1 fmd as the result of my mvestlgatmns the

' followmg
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- tion may be deemed necessary.

- POWER OF THE oRGANTZATION TO MAKE
- TION OF ‘RIGHT’ AND ‘Wrong’ DOES NO1

I‘qash., entitled ‘‘Industria] Workers of the Wo'rld;.
following: .

REPORT OF SPRECIAL COMMISSIONI_GR. ' b

From a collection of literature submitted by, the duly authorized
representative of the I, W. W., which sets forth the origin, the aims
and the purposes of the LW w (Industrial Workers of the World)
I find that thig-is a labor organization composed of so-called radiea

ocialists, - These:-'Socialists, in common with, other Socialists, have for
their end the abolition ‘of the wage system, which would carry with it
the ownership, on the part of all the peopls; of the machinery for pro-
duction and distribution. The T, W. W, part company with the Social.
ists pure. ard simple when it comes to th
attaining the desired ¢nds, B

, direet action through the medium of geng ;
The Charge of Anarchism,

Its opponents charge the I. W. W. with bein
tionary in its_:preachments, not hesitating to
to carry out its aims. A ca,
an examination of many o
sentatives, has failed, exe
that the.I. W. W, have anything in ¢

1sm, as I comprehend it, stands for extreme individualism, whereas the
I W..'W. stands for i

_ the cobperative commonwealth, which is the
broadest collectivism Therefore, I

against the I. W, W, falls,: - _

In the matter of being Yevolutionary in its preachments and in not
hesitating to advocate the use of. force to carry out its aims I find the
following ; . L ; :

stitution of the I. W, W., as furnished me b

makes plain, however, that it teaches militant action whenever such ac-

In a pamphlet published by the I. W, W.
publishing bureau, of Newcastle, Pa,, entitled

History, Structure and Methods,”” written by the I. W, W, national
seeretary-treasurer, Vineent St. John (see Exhibit 5-7, page 17), the
followingy_,st.atement appears: ‘‘Aga REVOLUTIONARY ORGANIZATION THE
INDUSTRIAL, WoRrKERS OF THE WORLD AIMS TO USE ANy AND ALL TACTICS

THAT WILL GBT THE RESULTS SOUGHT WITH THE LEAST EXPENDITURE OF
TIME AND ENERGY. THE TACTION USED!YARE DI

‘lames of Discontent*’ (see Exhibit 5.3, page 6), ther

' Chorus':'v “To arms! To arms! ,;ye bi'gt"e 1

- “The avenging. SWord unshedthe? o
’ "March on, march on, all hearts ‘resolved
‘On victory or death,” )

FRRpyoRY
RN 4

4he methods to be pursued-in ;

“The I. W. W, Ttg
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. . W. W,
In.é pamphlet written by Arnold Roller, apparently an I

' i ibit 1-2
leader, under the titlé, ‘‘The Social General Strike’’ (see Exhibit 1-2,
‘leader, ¢

i nent: ‘‘In this manner the
uirs the following statement: F the
Exilii;}s 1«3,7i’>6$2§-1§1'§g§§ti0n'is the (liaest guarla;xnxtlge Ifg: n‘igeitshuec(;eastsis%icl}cizn o
: rike; becatise the products on hand . of
glell?‘('are?eldsst1 ﬁ\eefollzzc%gzchi‘np%ete reorgamza:c,lon; namely, by a gener.
31llwln -ourself’ oni the part of the workers.” | Union. Methods, " by
1?[1}1) 3another pampllet, ‘entitled ‘‘Industrial Un

Willi E. Troutman, which appeared originally injthe Industria
‘William E.

ibi ), is found the following:
Y’l(‘)llxle{elll'ls c;ulstli‘lilzﬁt il?n iE)sneii t?lf(l)l\%\l:e]\tei ?;of(fsg?h%g )til éE;i(; axtnob goggi 3 g: e :;xéfgg
with the employers of labor, which the workers :
angii:glil(;ltili)ﬁ‘ unionists .will.therif%ree;l sti{glélyagg; ;ﬁggfél?%ie;eg‘%gn:g
el e e S e St T o
gg):-etsls}f i:ﬁ?::lnlo(cigagiu:; z;criZes to gain advantages to the workgr.

. 124 - ) o :
“Sabotage}.l head of ‘‘Sabotage,’’ the same writer saysf.- 91315:1%:033‘8
‘tlg?g'eil(;rtggods are turned out by silent 'Itll??c::cst‘ciizdiggléorepaired cers
; time is taken up with
in one ﬁlgfkogéﬁﬁiat}ﬁlﬁ ls(Pglge 255). t;‘tTheS?’ and sxmllar methods
ave know d name, Sabotage.””- . v )
areI kno;:n?;l?lzz tel]lliii?;gp?}l'i‘lhe Genéral Strike,”’ by William D. Hay
n a y -

i

Lk

eli im in New York,
" wood. in which is published a speech delivered by him in New

n' ¥ s 1
I e e e e e . the e ol e
March 16, the day when the man who goes ouT of gt stay in
ltl}(l)g ixfg Tsfheo will be called a scab; whelr}1 th?tgggdnléltlf’oar v oy -
‘het! he capitalists-like i bl .
‘{)he fac;)tli)’cl' };n:i‘ Eﬁ?iietf:étoi'li)es to suit ourselves. Tha’frls our, program
osses out and r » o 0.0%erative.
Wﬁnwglgsn:;hlet published by ﬁhe J HHs I%;;n&oti(zjg(.l’ %(c))c(i)(g;l;?’ b);
' : ¢ italism Ha e e
Chicago, entltltegl ‘Bg% Slf Iil %V. W. writer and lpcttl)ll'el', S)S:e %:rhltb}:z
0. e oo 533, appears the following:  “Would it be wrong for. the
el g king class of America to say oday, toém achin’ery shall be
.united wor 1 I%au move on any railroad, not a bit o n; to 1y Pacifis
‘Not a Wheye Sill factory or smelter, from the Atl%n (’1(,3 tinetly by the
from t an{ ];n to the gulf, unless it is understoo lsf cight to the
from thef X e:rica that these tools of_ 1ndpstry belong n(l)en o women
pecple o £ }rln ation? And, meanwhile, since hungry nizations have
workers of t e,:ust be fed, and. since your charity ?irg‘? e
and Ch.lldrexil fact and your churches.have preache dlr; e ot o
rﬁco%mgei:cezsary for our, sustenance until it is unde
the foo ‘

gop 3! )
system of robbery is to stop foreyer.

P : p ns. Lt ) , | .
Vi;’latl?n ;Ztl?:sﬁgtt,y the . W. W, publishlr(ligvt‘)rure:’lll,,;\I‘s;rvc]%stléa, NPZI:
entitled. - ' Men and Women, S

. to Wage Workers, 1 _ ' B, S Nel
o (5o E%&%ﬁ%—f)?theg following appears (par‘%%f'*iﬁi‘ogbly it; let the
s(%n (Seeita);ist injune;ci‘ériﬁgaihst strikers, violate it; ;
of a cap unction against strikers,

v
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- placed in my, hands by the acknowl]

_standing, -

-with a view of confiscating all industries, mean
1 'Possession of all things that he may need, o

. injunetions,
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strikers and others go to Jail, if necessary, That would- cost 50 much
that the injunction would be dispensed with. - (9) Final universal
strike, that is, to remain within the industrial institutions, lock the
employers out for good ag owners and parasitég, and gi
to become toilers,’’ ) RNt
In a pamphlet entitled ““The Crack of Doom; -
talism,”” by Laura Payne Emerson, a resident. of San Diego, and a
recognized .representative and lecturer of the T W “W. (see Exhibit
5.16, page:.21), appears the: following: ¢
capitalist: fwell knows, spells the abolition of the wage system. The
LW W. recognizes no craft autonomy and no contract

or ‘the Fall of Cipi.

Organization Approval. o
:As already stated, the foregoing quotations ay
edged representatives of the L. W, W.
each document either bearing the I. W. W. stamp and most of them
issued by the I. W. W. publishing concerns; We have, therefore, every
right to assume that these sentiments meet
L W. W, as an organization, - .- '

© Summary, . . ' S

Summing it up we find .that they teach and
(a) That workmen are to use any and all

on vietory or death. : ' ) '

(d) The workman s to help himself when the propér time comes, -

(e) No.agreement with an employer of labor is to be considered by
the worker as sacred or inviolable, - e
" (f) The worker is to produce inferior goods and kill time in getting
tools repaired and in attending to repair work; all by a silent under.
(9).The worker is to look forward to the day w
e factories and drive out the owners,

hen he will conﬁsca’_tg
_(R)The worker ig to get ready to cause nation

al industrial paralysis
while taking fo'rcible

(¢) Strikers are to disobey and :. treat W’i_thcvegnrteiqpt all _j’udicial

Conclusion, e R

The evidence before me forces the c’éhdlﬂ:éibn‘*ft}ga‘t{it' is thgforggﬁiiéd N
and deliberate purpose of the I W. W. to teach and preach.and to burn
Into .the hearts-and minds of its fol‘lb{vé‘rs-*"'_c}ia‘t.f,they”_z_iré, Justified in .

ndustrial unionism, the

e taken from writings - -

etz

Wwith the approval of the .

" the same time.

nance.
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lying, in stealing, .in trampling under foot their own agreements, in

in di i dates of the
i erty of others, in disobeying _the man
conﬁtfﬁ;;%gixtlh ;ang;:zing the industries of the nation. If all lelli(;n zamidt
" uI1‘en in the nation were to accept and to follow these; Atea;ati og:’ o
\‘:’(())llllld make society impossible. It would simply medn a
thieves, liars-and. sc'qun‘d;-e}s.- :

s of Difficulties in'San Diego. . o - .
ca’l‘miin up the causes that led to the difficulties in San Dflgig)oét(fciliag |
the itategment made at the public hetaximg bb}éncgcﬁ‘tragll)lor% t;d phoctives

f Diego. This statement has been > in
Strglfg:? g§r %gllller Wigtnesses.: (See Vgte;g;gzaphlctgeﬁ(?% p}ﬁﬁ:}g lgggtg?gg

(s tated that the I. W. W, began

Ca}%]ﬁnsltll-\ggtirzfsthe city of San Diego about a year an(%1 a %aig :g&)}.ﬁoﬁst
01111 t time it appeared to be their aim to break up t e.tr o umions,
:Ll‘lfey endeavored to bring about labor tro%{bles in Salrll (li)lggqbng  Soam
i i But finally a strike was calle :
RS a S 0 justed after some of the workmen .

i ich, however, was adjusted a : W .
ﬁlt(}lr sgzgezs;vlllllltced’ by strikers, Meanwhile, they went on holtﬁlggt vggg)n
liz meetings, which were conéiuﬁteél. in theEc;ge:tn b]zt :v?al:if'ii‘i‘ft'h een

Fi d part of the time on ., eft B :

giﬁll;th a;}iixﬁl;{lﬁx beptwo or three dlﬁ?ezéenltl mIeet%‘xrlgs Wz_xt s%’lial‘:kirz)-gt ;:Z
o The utterances of some of the I. W. W. spe )

nt on to say, regarding the present forrp of government vm(;(:luzz(‘ll xfclzli({
‘i‘;fdignation of ,citizens, who protested, 1&pt11 ﬁm:lu}gi zfililegcgggin couneil

i Diego passed an ordinance defin Darrow

ol the c'litt:);ligf t?lincity gWiglin which public speaking was 1})1?0{11»1)11{0(321é
l'i‘lll:il;cso:éinance was 50 drawn as to prohibit suc_h speaking withimg limit
of six blocks in the congested distriet .Of' the city. K

‘“Free Speech.’’ o ) _ Tin -t‘o"a oom. -
i n the passage of this ordinance, according -
méﬁﬁ%ﬁtggtu{’ooyour &mmissioriie}i) 1;3% (6311)1;ef‘ ‘Oaf }iﬁlle?v gs g?jl;bﬁyltlo‘
i Diego (see Exhibit 6- )5 _
son, oé th/f 1(:3111?‘; (gles iﬁunleﬁ hgd assailed the rights Qf the -peoplq %) t!:':eg
e ehe?n San Diego, which was heralded to all parts-of theé Unite
%It);gigs vlvherever they’ could find listeners to t-}ﬁasg fplsg :;atlgliléeg%ts.which
’ ‘ ch’ meetings were called in San , Whie
“So-t(zcalxi?l%d %;eng§§e who advocated the open YlOl?.thn of the :ﬁli ,
 oeding. ee and, although they were advised b}_' the city a@torngyy. tad'
f Oﬁdln}?ng z;ll thé rest of the city to speak in outside of the sau.i confgiedsJ e
f" fiist};ic% they econtinued to declaim against the so-called invasion of their

! rights, and a large number of them entered into a conspiracy to violate
: )

i in such- ke it impossible £or the

is sai ance, in such -numbers as to make it i he

E%fstsi%:l%e?irgﬁhoriﬁes of the city to eénforce said ox:dme't;lce 0'11" ht:t T}?é?e

tain law and order within th}e1 'cit%r limits of tilllfysgxlgegz g.int() ot thero

i 'such’ iracy, and that it was gener . : eS¢

gggpﬁgc}ilsaesggggggg{} the indictments of the grand jury of a large
t A &

number of these people, on.a charge of conspiracy to violate the ordi-

erfi‘the time 3 ordi its violation was
. d(‘the’ time ¢ame'fo enforce the ordinance, its v  was
Wli‘fm?ﬁig?lgg%te ;il'n'd made for the purpose, as they said, of throng. .

- ing, the ¢ity and dounty jails, and thus glutting the business 71“&(&‘/
codlgy . y
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courts, so as to make it impossible, for the time ﬂeifxg, to dispose of the
usual business of the courts in an orderly and expeditions manner., The
first arrest for the violation of this ordinance was made on the ninth
day. of Februqry. The persons arrested uniformly demanded & trial
by jury, knowing at the time that it’would be impossible for the police
court to afford more than two or three trials by a jury, during the course
of a week, However, there hds been more or less litigation in the
superior courts and a number of trials in police court, in which ample °
opportunity has been affordéd to test the validity of the ordinance, and
not in a single instance has it been suggested by the attorneys for any
of the defendants that the ordinance is not fully within the power of
the council to adopt. | But they have rather preferred to pursue a cam-
Paign of falsehood and law-defiance, and to pour upon the police of the
city, as a department, and upon the individual members a stream of
Invective and falsehood, which, I venture, is without parallel in the

- whole history of the State,”” ;

The Invading.' Army.

In a telegram addressed to the mayor of the city of San Diego, dated

Chieago, Ill., March 9, 1912, and signed ‘‘Industrial Workers of the
World, Viggxgent St. John_, geileral secretary”'(seeAstenographic report,
page 649) it says: ‘‘This fight will be continued until free speech is

: gitablzc?hedv.in San Diego if it takes 20,000 members and twenty years to
. 80, .,

The foregoing makes plain that it was the deliberate intention of the

- national organization of the I. W, W. to send an invading army to the
: - eityof ﬁan;‘Dlego_for the purpose of continuing the battle already in. =
- pr The . evidence submitted further shows that in accordance”"
- with the above well-defined policy on the ‘part of the I.. W. W., bands
of men began to:invade the city of San Diego. !

mony. of Captain of Detectives Myers, given at the public inquiry (see -

steno_graphic report, page 650), he claimed to have information, ‘‘from
« & reliablg source, that at this very time there are 150 men between Los

Angeles and SanvDiego now on the road for the purpose * * * gf

- overthrowing the present city ordinance.”’ e stated he also was

- informed, through a communication received the evening previous from

the I. W. W., ‘““that there are bodies of mien leaving all parts of the

- country for San Diego for the same purpose,”’
- Its Purposes. o g

The- testimony, of meinbers of the I. -'W. W. as‘well as of other Wit-‘
nesses- (see sten@aﬁic report, pages 26, 55, 57, 160), shows plainly

- that it was the purpose of the invading I inei
v w _ ding I. W. W. incidentally to test . -
;, the validity of the so-called anti-free speech ordinance, but priglarily to

clog the machinery of and to overwhelm the city and county govern-

- ment of San Diego and to put upon the taxpayers'of the city and county

~ Such conduct may seem to members of the I, W. W., it cannot but merit

the greatest possible burden.: While a citizen may be justified in vi
the , : _ . tizen mdly be justified in violat-
ng a law and in taking the consequence .of! such violation in order in

good faith to test its validity, there eéan' be e excuse-for men, col- 7

ectively, to conspire, needlessly, to ham & machitery of gover
( per the machinery of govern-
ment and to impose heavy burdens upon:its people. Howevergheroic

the ‘severest condemnation on the itizenshi v ,
2 part of good citizenship an e
€ most extreme punishment within the la\'lgv. P . d invites :

According to the testi- ™

[
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Constitutionality of Ordinance, .
The coriténtion has been made by the I. W. 'W. and sympathizers,
including theé Free Speech League, that free speech has been denied

. them by virtue of an “‘unconstitutional”’ ordinance, enacted by the com-
. mon council of the city of San Diego, Your commissioner has invited

the legal opinion on this subject of ‘Attorney Edgar A. Luce, of San
Diego (see Exhibit 2-1), in which he points out that the San Diego

b ordinance ‘‘is practically a copy of an erdinance, covering the same
" subject, now in force in the city of Los Angeles, and that that ordinance

was adjiidicatéd by the district court of appeals of the second appellate -
district on the tenth day of April, 1909, in the case of In re May Thomas,
found in the tenth Cal. App. Reports, at page 375. The court in that
case upheld the constitutionality of such an ordinance, held it to be
within the police powers of the ecity, and held that nothing had been
presented to show the ordinance to be unreasonable, or to show abuse of
diseretion on the part of the council, and in the absence of such a show-
ing the court presumed that the council had acted wisely and that
there was no unreasonableness in fixing the exterior houndaries of the
specified district. In view of that decision, the above ordinance is -
undoubtedly constitutional. . ' o
‘‘In regard to whether or not it is a reasonable exercise of the police
power, which is a subject of inquiry by the courts; it is well to note
that the ordinance as adopted provided for a very small restrieted area
and prohibited public speaking in only six of the city blocks of the city
of S8an Diego. Unguestionably, the: courts would hold suchan ordi-.
nance reasonable. Although the ordinance contains what is known as
-the emergency measure, and was drawn with, the purpose of having
the. ordinance take effect immediately upon its adoption, the ¢ty attor-
ney, in view of the decisions in the case of In re Hujffman, 155 Cal. 114, -
advised the police department not to énforce the ordinance until the -.
expiration of thirty days from its adoption. The police department
acted upon this advice and did not attempt to enforce the ordinance .
until after the expiration of thirty days from its passage. Meanwhile, -
no referendum petition was presented to the common icouneil.”: . : '

Public Meetings. :

It is presumed that public speaking is permitted in the city of: San
Diego beyond the restricted district in the congested part of the city.
According to the testimony of Captain Myers, however (see Transeript,
page 658), public meetings are not now permitted in any part:of-the
city of San Diego umnless a permit is granted by the chief of police,
This, despite the fact that there is no law requiring the granting of such
‘permits. .As a consequence, while certain religious bodies have been
‘permitted by the police department to hold street meetings, the I. W. W,

~-make the charge that they have not been permitted in recent weeks to’

- conduct such street meetings. The explanation offered for this by

- Captain Myers- (sge Transcript, page 659), is that the policg depart-
- ment does not feel,warranted; under existing circumstances, in grant.-
. ing such permits, and-also. because of the slanderous and offensive lan-

-guage heretofore used.by I. W, 'W. speakers in their street meetings.
. It would seem to your commissioner that no body of men should be
deprived of their constitutional right. of free speech beyond the legally -
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restricted district, and that since there is a.law on the statute books

providing a penalty for slanderous and improper language used in

public places, the I. W, W., or any other speakers violating such law,

should be arrested for such violation and
law.

punighed by due process o
Right of Free Speech, o |

Your commissioner feels that the 'Aright of frée speech should be .
inviolable anid that it should not be left to the police, in their discretion,

to prevent men from exercising this constitutional right on the ground
of anticipating an improper use thereof. No more than the police are

warraited in imprisoning a man indefinitely in anticipation of possible

wrongdoing because he had committed some other crime,

- It is every man’s right, under the constitution, to speak his fhind

freely in urforbidden places. The state constitution confers upon

municipalities the power to enact, whenever necessary, fé%ulative meas-
th

ures, It is theSdluty of the police to arrest, and to seek the convietion’

of, those who violate these regulative measures, or, who:in'the exercise

of free speech in unforbidden places, violate the law by the use of

improper, linfit or incendiary language. .

In the absence of any ordinance or statutory measure; and from the
state of facts as above set forth, your commissioner finds that the police -

department of the city of San Diego has gone beyond its legal limita-
tions in forbidding and preventing men and women from holding street

- meetings heyond the confines of the restricted city distriet. '
In reference to section one of your letter of instruction asking for an .

investigation as to specific instances of cruelty alleged to have been prac-

‘ticed:by the officials of San Diego city and county, this is to say that
there is a mass of evidence on the part of those arrested to the effect that.
they weye subjected at the hands of the police, while being taken to the

jail and af,,t,er incarceration, to abuse; to rough treatment; to overcrowd-

"ing‘.\iln» theseells; to being underfed; to being obliged to sleep on sue-
cessiye-nights on the cold, concrete floor without covering, and of a lack -
of proper medical attendance. . (See Transeript, pages 34, 35, 57-9, 634

71,77, 110, 117, 121, 140, 144, 145, 146.)

Thegg..complaints were made on the part of the witnesses as against

the treatment received by them at the hands of the police in the earlier.

part of these disturbances. Those still incarcerated in the city ‘and
" county- jails had no complaints to make, of their present or their more.

recent treatment. (See Transcript, pages 2, 6, 18, 19, 35, 76, 85.)
Charges Are Denied. o

In answer, the police officials make strenuous denial to

these charges.
(See Transcript, pages 19, 65, 72, 103, 108, 109.) s

J. Keno Wilson, chief .of police, in a letter to your ;qommissionei‘;
under date of April 20 (see Exhibit 6-6b), says; {{In no ifistance has -

o2t

any police officer of this city assaulted, abused or maltreated in any way, -
| any person whom he has taken in charge, either, as'an I. W, W. or other--

i+ wise, In this entire time, it has been the aim-of this’ department to -
*  treat these persons in a humane manner. and not to do" anything to them -

more than was hecessary to detain them, when it was proper to do 8o, or

otherwise to let them go, without ever in a single instance imposing upon ,

them any indignity or personal violence.”’ ;. . ..

Fagie 10 g PO

L
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The opinion of your-commissioner as a resilt of his investigation
along these lines is,:that doubtléss” there was unusual suffering and
privation and a'lack of proper accommodation at the locdl jails, but it is
his opinion that it was not the deliberaté intention of the police officers
to inflict needless suffering upon those under arrest. The city jail,
~ which is comparatively new and clean and equipped with the most rr}od-
ern sanitary provisions, was built to accommodate not to exceed sixty-
inmates. When the offenders invited arrest in numbers gut of all pro-
portion to the jail accommodations by ‘delﬁbel:ately breaking the la,vg in
holding street meetings in the restricted districts, they at the same time
invited the unavoidable overcrowding and the consequent discomfort
inseparable from such conditions. As a matter of fact, membexj.s};g’f,the
I..W. W. testified, as referred to on page 11 of this report,.'.that, it was
théir deliberate intention to fill the jails to overflowing in order fo
‘hamper and,to harass the officials and to infliet the heaviest burdens
'ﬁﬁon the ¢ity. taxpayers, to say nothing of "clogging, the municipal
O R X P ntice.m. .. . | .
“officials as T met in San Diego impressed me as being
érage in intelligence, in character and in personality.

£ evidence, however, between the police and those who
iz been subjected to abusive language and lg;thal treat-
il& under_ arrest is such that your commissioner i§’unable to.
determine fo:his own satisfaction in-how far such charges of brutality’
- and mistreatment are justified so-far as it relates to the tréatment of

men while in jalill. B -
‘There is.much testimon F [
i "67S 9,90, 91, 101,y104 to 109; 109 and 110, 117, 186 to 142, 145
to ot’only from members of the T. W. W., but from citizens in no
vay affiliatéd with the Free Speech League, that would go Jt?qri show that
there had been needless brutality on the part of police officers ‘on .the
pu while meetings in the forbidden‘~‘d1§fgglcts
‘ere being dispersed and &peakers- were being arrested. 'THemost
oravatedacase of such police brutality was that of Kileullen. (See
" pages, 319, 382, 617.) The testimony of nqmerqu‘s seem-
dterested witnesses would go to show that this person hiad
assdiilted by a group of policemen and, not only roughly, but
rutally handled. It would séem that :

he was not arrested;' but was
diup on the streets unconscious and was carried to the office of a
by -physician, Dr. Smith, who treated his wounds.
ript, pages 826-7.) v ' '
e Hose BEpisode, : ‘ - e
hen there is that ineident krown as the *‘fire hose episode.” (See
%hibits 2-11 to 17d.) ~ In this case, a street meeting, held in front of
He city jail, was dispersed by the police by means of a fire hose. As a
onsequence, scores. of ‘perqons, some of them innocent onlookers, were
- given a drenching; - The méans was effective.

“many other eitizens, as high-handed, uncalled for and without the
‘authority of law. Incidentally, it may be said that no serious conse-
“quences followed in the way of illness or injuries, so far as the evidence
“indicates. - R :

howevei*(see Transcript, pages 34, 57, 65,

The act was denvunced by the I W. W. and sympathizers, and by

(See Tran-
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InOJ uts.lt.iﬁcz«lﬁonl- ¥ ’ ‘ to transmit to yoﬁ, Ehe investigation, in Uzzlll likelihood, would-Lifive been
n the other hand, police officials say in Tt Rosfiam | t° an utter failure. Looking upon Mr. Utley as a state official, whose
a demonstration was attempted by they Im%ls%ékﬂ'tmn of the act, that ~ duty, it would seen; would be to render evéry aid to the Chief Magis-
express purpose of inciting a similar diS'lt'l"l;l'[;an‘ - m tlhe street for the | tratein the performandeé of his duty, Mr. Utley’s attitude in this investi-
where a considerable number of their fellows Wefgeigzatz'lclg"é’;t%% c:zgi ']t?llil,; . é' ﬁ?gon; therefore, \ygg h!txlvhat the qdln;nissiOner could rightly expect of
’ B o et S . .

EATa

claim is corroborated, in part at ] i ess ings
flaim s « justiﬁcatio’n o at least, by the tes’gnnony of witnesses, . S
of the act, a somewhat antiquated ordinance is [ Shqeﬁfiée;;minés :‘6}:'San Diego County, testified before the cfn mis
Sher , _ - test ommis-

cited, which prohibits public meptines ; _

Seé Transeri eetings in front of public bujldi
( Then comcesu;;cl’e%:igs og 53\41'-6?]3-)1 ' P ‘ 1ld1ng?, . sioner that he was called to the district attorney’s office and informed
lchael Hoey, a member of the T. W.W., who ¢ that there were 150 I. W. W. coming down to San Diego, and requested

a man of about’65. Severs] i ’ < him to swear in a number of deputies and to go to the boundary line of.
' Inmates of the jail testified that he had | the county and stop them, and that he refused to do this. Attorney

i i - Fred H. Moore and Marcus W. Robbins testified that an armed body of
men, under the orders of Harry Place, a constable of San Diego town-
-ship, under the instructions of District Attorney H. S. Utley, of San
diego County, had maintained a guard on the northern boundary of
:San Diego County, interfering with the passage of pedestrians and all

‘vehicles on the public highways and wherever they might appear travel+
ing along or across the northern boundary of said county. (See

Exhibit 2-34.) .

This evidence is further corroborated by the written testimony of

~“Arthur B. Bennett. (See Exhibit 6-7.) '
Vigilance Committee. 4 _
Much evidence was submitted at the public inquiry relative to a
-'so-called vigilance committee, which is alleged to be a large body of men -
living in and about the.city of San Diego, who are said to have organized..

themselves into & so-called law and order organization, or citizens’.aom>
. mittee, ostensibly for the purpose of aiding the duly constituted local:
_ authorities in the maintenance of law and order, in deporting so-called: -
1 _ - -undesirables and in preventing their returning to the county or city. . -

commigsfdner is ‘inf : s & 1i¢h, vo o A great mass of evidence was submitted to your commissioner, inglud-
8p " 80 . ol * ing forty-three sworn affidavits (see Exhibits 4-1 to 4-43), to the effect .

: that members of the I. W. W., their sympathizers and others, had,

.within the last thirty days, been arrested by the city police, eithey on-the
‘streets or in the headquarters of the I. W. W, and without being
charged with a violation of law, and many of them without being
guilty of a violation of the law, had been taken out vf the city,
either by autos, auto trucks or railroad trains, for a distance of 22 milés
and there subjected to an inhuman, brutal beating by a body of men,
part of whom were police officers, part constables and part private

citizens. KR : -

Many of these alleged victims appeared in person before your com-
missioner, some ‘of them:having heen brought back from Los Angeles

interval, he died. A coroner’s i
; e died. 8 Inquest w “bo
coroner’s jury rendered a verdiet th ;
: ; erdi at death by t
of th.e lungs and valvular disease of the heart.wa?Sc::S Iggh};gt 2
Bertillon Measurements, C ' !"

Several witnesses testified, includj :

ever includi
zlg;ageax restgl and hefore they ,were chari'gegngr.

e, or the violation of any city ordj '
subjected to the Bertillon measu;}xr*emerllrtl:mtjﬁ

lie m'ails"'dﬁ the United States.
The District Attorney, -
Mr. Frederick H.,

shamefully ahysed members of the I; nd « vy o &
g etl}] beyond the county line, @ e W and ot nd deportéd - - whence they were driven, 4iid related horrifying tales of the indignities,
- Utley, your commissioner desires to ot ho v Y, I the brutalities <and.:the ‘fhhumanities 10 which they were subjected.
5 g 4 Among the worst cases testified to were those of Julium Tum (see Tran- -

and seript, page 516), Thomas Kileullen (see Transcript, page 326-7), - |
n such as to lead your commissioner Joseph Marco (see Transcript, page 388), John Wallace (see Tran-
; » ULley p S script, page 293%), and others. " .. - . '

ad been obliged to depend upon the di
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John Wallace's Experience,

P Cy o . . . ) )
- The experience of John Wallace (see Transcript, page 2933), with

the so-called vigilantes is charagteristic of mogt of  the stories

as it does a tale of the vigilantes'of #half a century ago.
Wallace, among others, was arrgsted in the 1."W. W, headquarters,

where he had gone in the afternoon, about 8 o’lo '

» depicting

and 10 o’clock, he, with fourteen others, was taken out of the
whom he does not say) and loaded on to an auto truck, driv
eighteen miles to Sorrento, at the city limits,
declares, accompanied the auto truck, He was in plain clothes,

Arriving at Sorrento, 15 or 16 autos were fou
road, with lights burning low.
there, some with lanterns, while others openly displayed revolvers;
knives, night sticks, black jacks and black snakes. None wore disguises.
The insignia of the order, or band, was a white handkerchief, tied at

the elbow of the right, arm, probably worn for the purpose of distin-
guishing the so-called vigilante from the I, W, W. : »

jail (by
en about

In front of a small building a flagpole had been erected, while at ity
ase were arranged dry goods boxes in the form of a platform. - Wal- -
lace was compelled to mount the platform, and kneel and kiss the flag, -
As-an incentive to quicken action he was ‘“slapped’’ over the head and -

that, hg says, was the signal for the general clubbing of hig companions,
Tgn minutes that continued, Wallace declared, and then the I. W, W,

As they marched ahead:-

now and then one would make g break for liberty, and Wallace, as he -

testified, was fired at four times.

y Being captured, he was told to sing -
the American national anthem, and when, as he says, he forgot the tune,

he was JPounded until he remembered it, which he did. After that the

etween 7 and 8 o’clock of the following morning, without having

~ tasted food or drink for over eighteen hours, they were taken out in

groups of five and compelled to run the gantlet, As they ran between
a double line of the so-called vigilantes, the story runs, they were -
belabored with clabs and. black snakes, Then the flag-kissing episode
Wwas repeated, after which they were told to ‘“hike’’.up the track for
08 Angeles and never come back. They reached: Los Angeles after a
tramp of several days, sore, hungry, practically penniless and in deplor-
able physical condition, :
Story of Julius Tum, -

I desire to call the especial “attention of your Excellency to- the
detailed story of Julius Tum, a young German tailor, (See Transeript,
.This is a peculiarilypathetic case and deserves special con-

Tum is not a member-of: the I, -W.“W.; is'not a Socialist.

€ is a member of the tailors’ union, and in this wise is affiliated with

ck, to spend a leisure
hour in reading. _The place was raided by three - plain-clothes men, -

That same night, according to hig statement, between 9

to: you, will be appreciated by
One police officer, he B :

nd lined up along the
There were between 60 and 75 men - -

- felon,

16 , REPORT OF SPECIAL COMMISSIONER.

the American Federation of Labor. According to his statement, made

in person. before me, he came to S8an Diego some time ago in §ea1i'chto£
employment at his trade, ' Ie finally suceeeded in getting work a

v . N A v oV
prominent tailoring 'establishiment ,in ;?

an Diego, eity. Tovex;i‘f%r tllijs
ea ki 230y o) Ay 54 RIS e N . §
statement made by’ ihl_l%’i,l. 1 sent the’ QiIO\\lng ¢ommunication to his

former empployer: = o SAN Dikco, April 20; 1912,
W Br v D street, San Dicgo, Merchant Tailor. . - :
Mrb:é;giéigregl“‘ Jl‘:li,us 'l‘tun inform,s me that he was in your employ as a ‘tailor

~ from March 26th until April 4, 1912, when he was deported from San Diegos

Will you be good enough to verify this statement and to inform me whethet during

" the time that he was in your service he proved himself an efficient workman, and

i v j im to unfavorable criticism, A
g mitted any act that would subject him X ! )
::'?iet?;;r rl;f)lgo?:) this letter, handed to my secretary, who brings this communication

Youre truly, 'H. WBINSTOCK,

Cox.llmigsioner appointed by Governor Johngon for the investigation
of the I. W, W. troubles in San Diego.

i | i ; ived:
To which the following reply was recei
DEAR Sim: In replying to your letter I will say that M_r. Tum was employeq by
me and worked during the time stated. His work was satisfactory.

Yours truly, J. W. BREM.

. i i ¢ i 1f the story
i r, inoffensive and harmless young man, if but ha story
herl’;illlfs Ilgcéotx,'ue for having committed no offense other than out of euri-_
osity dropping’ in to the I. W, W, headquz;lrters 1%) gfht for 1}.us 1;1§3m§$ _
! * . - lce '
i f its literature, was taken in ¢ arge by the police ar put
Eggeioaprrgss. He underwent the almost unbelievable experience here:

inbefore related by John Wallace, only in a more extreme idegree. +In

- addition to all of which he suffered the added indignity of being sub- |

jected at the hands of the police to handeuffs as if he Wejrgfa:r.gonvicted

Your commissioner, after seeing and talking with this man, listening

I to hi iving hi i -examination, verifying his -

o tory, giving him an exhaustive cross-examination, ve Lying his -
4 zgaﬁfnzn?c z};é 15:;0 ha%ing been employed in the eity, as shown by'_'th% fo‘:lif' -
‘going correspondence, became thoroughly satisfied that he sgo ke the -

truth without any attempt at exaggeration on his part.

i i ictl i Ti £ life .liberty' :
n with. his fellow victims, his sacred rights o life, ;
an(Iintlfgrg?;l?suit of happiness, guaranieed under the Constitution, were !

trampled under foot by men who, in the name of law and order, as an

alleged vigilance committee, proved themselves to ?)e ‘the bitterest‘
- ‘enemies of law and order. :

“““Home of the Brave,’”

Your commissioner has visited Russia and, while there,, has heard

i i i trageous treat-
many horrible tales of high-handed proeeedmgs and outrage )
men‘g, of innocent people at the hands of despotic and tyrapﬂ}c Russian

ies, ) ; -
au%lt?lﬁtce:mmissioner is frank to confess that when he became saplsﬁed
- of the truth of the stories, as related by these unfortunate men, it was
‘hard for him to believe that he still wa not sojourning in ‘Rwsn?lla,fcg}xll(-3
“ducting his investigation there, ingtead of in this alleged ‘‘land o

-/ free and home of the brave,”” Surely, these American men who, ‘as the
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overwilelm'ing evidence shows, in lar

in a most cowardly and by ge numberg assaulted

with- weapons'

y utal m their
fellows, were certainly far from ‘?El?a?e :C,h(;lg dh;’}llgiisi’ ia?d defenselesy
ol e A : ¢

i
(X1 B ¥ .
free, ims far from

e Chamber of Commerce
t(}slzepElighibii’c D). heartilyofm pSan Diego County algo passed resolutjong .
| olice. department and of iti i
| ther heie ubport o assistantc};? citizens’ committee, and pledged to .

| Acts Are Endorsed.

mong other things, sayg. 'd by the Laws’ (see Exhibif 3-4)
T . )

“Why v

_ Y are the taxpaye i
this re ‘bayers of San Diego A
brg lgém;gc;is;tlgn ?‘ Simply because theglagvonv}v%leilgﬁdtio ondure.
the e I;It Ozltevents the citizens of Qap Diego frorﬁs:ali{w-

ny ‘ N ; in
or shoott A police i
has f:s(;gﬂegdtiht:;nlf ozrf hSlS mlg?h‘)d e caling ?;ighha?eg;i%l ti]f;%
“an hour. % i, an. 1ego would end the trouble in half

» the citizeng wil] be permitteq ?g

heir own handg — which will be bad for the
and bermanently good fop

On Saturday™ A pp S . .

(sce Bxhibit %Yg)f*ﬁ,ﬁ]t’itﬁ;dl?}% fhe Bvening Tribune, in 4in editonig] -

Fose, ﬂm;’:’g other things, says ; a.m Statement of San Diego’s Pyp.

o OCTC IS an unwritten Jaw thoat moe L

. hig en law that perm 3

s B U Dt i
Y to defend itgelf by any means in itg pgwel;e

avango
rmits a
lawful

REPORT OF SPECIAL COMMISSIONER,

or- unlawful, against any evil which the operation .of the
“written law is inadequate to opposeior must oppose by slow,
tedious and unnecessarily expensive processes. =
o, The citizens' of San Diego are prepared to appeal to this
‘unwritten law in“this existing emergency, menaced as the city
is by the threat that thousands of avowed lawbreakers are;
intending to invade the city. ' IR
" “‘If therd:are any citizens of San Diego who sympathize with
".these anarchists, they Should rid the eity of their ppesence.
They are not wanted here, and if they go so far as to insist
upon the ‘free speech’ of anarchy and disloyalty, they:.will
not be tolerated. o B C
« “‘This is San Diego’s ultimatum, ' o
. ‘““We claim the right to defend ourselves against the con- i
fessed outlaws, and we claim the right to choose our weapons i
of defense. If the sword of our own law is turned against us .-
we claim the right, under the unwritten law, fo.resort to the *

:

" law of nature.”” - o : A
In an editorial in the San Diego Union, April 7, 1912 (see Exhibit '

3-6), entitled ‘‘San Diego’s Right to Protect Itself,” is found; among
other things, the following: . :

*‘The critics (of San Diego) are presumably not aware that
in'the organic law of the State of California is found warrant
for precisely what has been done to safeguard this city; and~~
second, that the censure is bestowed in utter ignorance:of the
conditions here which created that dire necessity that renders ..
self-protection the supreme law .* * * | TIn-the‘absence of -
legal machinery for dealing with so an anomalous .a_situation, . -
citizens of San Diego fell back upon their ‘inalierable rights’: ..
‘under the State constitution to protect themselves. ' ‘They have ..
deported many an anarchist from the city and turned back
many who sought to come here. There is every reason to .
believe that this plan of averting a deadly menace will be ¢on- -
tinued as long as may be deemed necessary for the safety of
the community. If this action be lawlessness, make the most
of it.” S ‘ ‘

In an editorial in the San Diego Tribune of March 4, 1912 (‘seé

- Exhibit 3-24), under the title, ‘“‘Raising Vagrants to the Dignity of

Great Criminals,”” appears among other things the following: .

‘‘Hanging is none too good for them (meaning the I. W. w.)
and they would be much better dead; for they are absolutely
useless in the human economy; they are the waste material
of creation and should be drained off into the sewer of oblivion

- there to rot in cold obstruction like any other excrement.’’

. _.Ih the San Diego Union of April 12, 1912, there appears an article
signed, ““The Vigilantes’’ (see Exhibit 8-37), in which, among other
things, is said:

., ‘‘The constitution of the State of California guarantees the
‘right of free speech and public assembly * * * but it denies .

g
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that right to all those who have no

. respect: for law or order, op -
of the officials who are charged with i
6 % W

: . .+ 've Dropose to keep up the deportation of these o
.. undesirable citizeng (meaning the T, W. W.) as fast ag we can
-+ catch them, and that hereafter they will not only be earried

to the county line ang dumped there, but we intend to leave
our mark on them in the g

hape of tar well rubbed into thejp

hair, so that a shave will be necessary to remove it, and thig is
what these agitators (all of them may expect from now on,

g)'at tI}? outside world may know that they have been to San
1ego, **. : : : '

- Powerful Influences,

. The Toregoing utterances fr(;m commer
i San Diego newspapers, written in the beg

cial bodies and leading daily
t vein of some of San Diego’s

]
, the wealth, the con. _
, presumably also the good citizenship, of .
the community, - felt impelled “to play the part, as they helieved, of
patriotie heroes and, in the name of law and order, ended in committing
i gainst law and order with which the alleged invading
offenders were charged, :

From -the factg presented in the earlier part of thig report, it must .
be evident that the citizens of San Diego were sorely tried. A horde
of outside foot-loose invaders, “who had drifted into thejp hitherto
i orderly and beaceable city, were deliberately defying a legal ordinance,
| ¢nacted in the interest of the peace and welfare of the community ; were
IPurposely and with malice endeavoring to clog the machinery of local
| government ; in order to annoy, to harass, to hamper itg officers, to abuse
1its police and to impose upon the community the greatest possible bur.

| dens in tl.le way of taxes for the Support and maintenance of its over-
( i the greatly

i

» t0 say nothing of the additional burdens of
cting the business forced upon its courts,

, despite all this, as testified to at the publie

ctives Myers (see Transeript, page 656),
n about 200 arrests made, these had been
t-speaking ordinance ; that there had been .
ed that could he directly charged to the
n no I. W. W, arrests for drunkenness, nor
| e g .an officer (see Transeript, page 656, lines 13 and 14), angd
that in no Instance had any of these men when arrested and searched
jany their possession. Their. plan was purely one of passive
iTesistance ; annoying, aggravating, burdensome, but not inimical to life °
Or property. , . .
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Problem Without Precédent.

It was a new and serious pr@blelp for the people of San Ir)ieygo; o;;e
without precedent and one foxf,\\ilncl(ll Fhe{ wlere n(t)tt:anlezggla‘gi?é gro:
' templated in local or sta \
e oy ot e o likely would arise, and therefore, it made
visions that such a condition likely wou , , pore i made

i to meet and properly to handle,
the problem a doubly dlfﬁcul‘t one nect -'11 ve. | ut
i i tizens say, when a norma
1t cannot now be said, nor will its good ci vy, f noenial con-

iti y returns to the community, that the
dition shall be restored and sanity re o that thare
justifiestion w the part of men professing to

was any justifieation whatever on kol and o it

iding citizens themselves to becgme_ lawbreakers ¢ i
fr})(:g‘,lgagex?éd provisions of the constitution; to preach with their mouths

the sacredness of the constitution and its inviolability, and to break

i isi f this same econstitution by
'ith their hands the most sacred provision o e ,
:"ollgl;ing men of their liberty; bybassat(liltlng _then;ovt;ltxl'lus\:essgg(s),t isbxi
i iliati voring
degrading and humiliating thgm, Yy en Qah ' post Datriotism
heir throats in compelling them with a w eapon hel
gg;\gls Irttoell;li'ss the American flag, to sing the American national anthem
and then to deport them. :

i i "oVl hat, ““If two or more -
5508, U. S. Revised Statutes, provides that, ° by .
pefse(fxi:nclon:pixie to injure, oppress, threaten, or intimidate any citizen

i j i ivilege secured to
i 'ee exercise or enjoyment of any right. or privileg .
iﬁnfh};BX'f‘:ﬁ: Constitution or laws of theHU}JJJH%d %tatez, or(') rl;eiﬁgie $051" 01618
ing cercised the same, they shall be fined not m ,
;lggnilx%psx?is%;eed not more than ten years; and shall, moreover, be there-

after ineligible to any office, or place of honor, profit or trust created

by the Constitution or laws of the United States.’’

i in this report, -
dent, from what thus far has been shown in h y
thgg I;}:esrirbebl?glded member of the so-called vigilance committee, who

i the San Diego newspaper

have been roused to violate the law by .
Il?t?chaI?ces, hereinbefore quoted, and g_y the rlriogal iziugggftm%%e;egg
Diego commereial bodies to this so-called ¢ z )
;cllzli: i?ix(ll hilmbself liable to criminal charges under section 5508, U. 8.

Revised Statutes, quoted above. He has, in the eyes of the law, made

i imi hom he
i iminal—a far greater criminal than those w
85‘31}1121?%;: ﬁaﬁiﬁhists,” “‘revolutionists,’’ “‘dynamiters’’ and _ ‘“the
arth.’’ )
scgrnﬁeogef]hﬁt; for the crime committed by these alleged outcasts hzs
not to exceed $100 fine or thirty days }'Dn thef (‘z;cy '1?’(;3111(:31;1 I\)I)i’gi‘l)a?fm (;
i i e 80~
whereas the crimes committed by the members g R
i e punishable, not only by a fine of $5,000-a v P
?&I;ﬁégf;eﬁt frz)r ten yea,rs, but under the law they are declared unfit

and ineligible to any office, or place of honor, profit or trust created :

by the Constitution or laws of the United States.

The question naturally arises, therefore, who are the greater crim-

inals; who are the real anarchists; who are the real violators of the -
?

constitution ; who are the real undesirables — these so-called unfortunate

members of ‘‘the scum of the earth,” or these presumal?ly respectable !

members of society? . E
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In this connection; your commissioner desi -quote from a recent
public address delivered in the city. ofSan Diego by one of its most
honored and respected superior court audgé&j N. A. Sloane. He said;

“In this day and land of the .initiative, referendum and
recall, there is no excuse: for organized disobedience and
defiance of the enforcement of law; no justification, but the
right of revolution, and no one should attempt revolution who
is not ready to accept the penalty of outlawry, which attaches
to unsuccessful revolution.

O I
earnestness is the duty of those who enforce the law, to act
within the law. No graver crime against society can be com-

“mitted than a lawless act committed in the name of law,

- against a lawbreaker., It is an act which lends justification

to the very offense it is directed against.-* * * Society owes
itself the duty of consistency—the duty to enforce the law at
whatever cost, to observe the law at whatever sacrifice.”’

-The Sauer Incident. ' , = ' :

"Emboldened by the support and approval of some of the leading San
Diego daily newspapers and its leading commercial bodies, members of
the so-called vigilance commitiee became so reckless in their contempt
of the law and for the provisions of the constitution that, antagonized
by his bold and, to them, distasteful, utterances, A. R. Sauer, editor of
the San Diego Herald, was kidnaped by the so-called vigilantes. Sauer,
who was on the way home from his office in the evening, before darkness

redlly had fallen, was accosted by a number of men, placed in an auto-

but another thing I would urge with equal. .- -

and hurried out of town. Arrived at the outskirts, the editor was com- .

pelled to descend, followed by his captors, who placed a rope about his
neck. The other end of the rope was flung over the limb of a tiee, and
Sauer was hauled clear of the ground. In view of which treatment he
was constrained to promise that he would leave San Diego and never
return. The threat was made, according to Sauer’s story, that if he
divulged the names of his captors he would suffer the penalty of death,

Sauer made his way to Los Angeles and a short time later returned
to San Diego. At the time of this inquiry he was engaged in his usual
pursuit, although he claimed to have been threatened a number of times
since returning. :He contemplates legal action.

District Attorney. ' .

In view of the strained conditions existing at this time in the county
of San Diego and, in view of the utter lack of confidence on the part
of the victims of the so-called vigilance committee in their being able to
obtain justice and redress at the hands of District Attorney H. S. Utley,
of S8an Diego County, because of his pronounced hostilities to them and
to their causes of complaint, your commissioner would suggest that you
give due consideration to the advisability of instructing the Attorney-
General of the State of California to consider such evidence as may be

submitted to him by the attorneys of the victims of these outrages, with .

a view of taking an active part in or charge of such eriminal proceed-
Ings in San Diego County. . oo . o
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lengy“to the new industiigl
thi§ - country; a condition’ sée

g"c"ﬁl"f’s{’th‘ef attention of your Execel~
economic condition that has arisen in
‘gly imported from the continent of

Etrope and brought about b$*the ofgahization and growth of what is -

known as the Industrial Workers of the World, _
Because of its unholy and reckless methods to attain its ends, as shown

by the quotations in this report from its literatiire, should the organiza- -

tion reach large proportions, it is likely seriously to menace the indus-
trial peace and welfare of the country. B :

The scenes enacted in Spokane, I'resno, San Diego, and elsewhere, -

where multitudes of more or less irresponsible men make it a point to -
concentrate; with the direct object in view of fomenting industrial
strife; of harassing public officials; of glutting jails and becoming-
parasites on the taxpayers of the community, are likely to be reénacted
on a larger and larger scale, until a crisis will be reached and ecivil
war threatened.

This conclusion is forced upon me by the reading of the abundant,
attractive, but incendiary literature sent broadcast by this industrial
organization, tending more especially to influence the minds of youth.

The methods pursued by the I. W. W, are strongly condemned by
the great body of conservative wage-earners affiliated with the Ameri-
can Federation of Labor and by the thoughtful and law-abiding Social-
istic bodies of the country who, I féel, may be counted upon to earn-
estly codperate with the rest of the good citizenship of the country to
hold in restraint this threatening element. '

It would seeih to your commissioner that the best legislative minds
in the commonwealth should be invited to devise legislation, if such a
thing is possible, that will meet this new and menacing condition, and
that efforts should be made to enlist congress likewise to devise inter-
state legislation along similar lines.

Respectfully submitted, _ '
' HARRIS WEINSTOCK,
Commissioner,




R ¥
, INDEX.
SRS : Sl : PAGE.
Preliminavy Arrangements .eo.woo.o.. . e e e e e e c B
‘1"011(3(, Officials Respond oovmemce e e e e et 4
A Pubhc IBQUELY oo e e e e s e e e e e e o e e 4
- Jails D 4 T L S 4
Inivestigatioh of CAUSES, JHC. oo oo 4
The Charge of Anarchism _ o e e i )
Mhe USe Of TTOTCE o oo e e e e e e b B
“Sabotage” ... . : e e e e e e e o e e e
Violation of Injunctions e oo e e 6
Organization Approval .o e - 7
BUMMALY ~ucoemcmee e e e e e 7
COMCIUBION e e e e e e e e e e e e e e e 7
Causes of Difficulties in San DIego ..o oo 8
HIree BPeeCN T e e e e e e e e e e 8
The Invading Army o e e e e e 9
Its PUrPOSeS oo e e e e e e 9
Constitutionality of Ordinance el e 10
Dublic Meetings oo e e e e e e e e 10
Right of Free Speech — o 11
Charges Are Denied e N |
Conflict of BvIdence . e e e e 12
Fire Hose Bpisode .o 12
In Justification . _ o oo e 13
Bertillon Measurements ..o oo — —— 13
The District AttOrNeY e e e e e 13
Sheriff Jennings . e 14
Vigilance Committee __ .o e e 14
John Wallace’s Ixperience VSO | > 3
Story of Julius Tum ... — et e e e e e 15
“Home of the Brave” e e 16
Acts ATe BRAOTEOA . oo e et e e e e et e i e e 17
Powerful INAUENCES o oo e e e e 19
No Overt ACtS i e e e et e 19
Problem Without Precedent . e e e e 20
The SAUEr INCIAENE o o oo e e e e e e e e e e e e o 21
DiSEPICt AtLOINEY o e e e et e e e 21
In Conclusion—TegisIation e oo e e e e 22




